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PREFACE.

Tue text of this work was first published about the
year 1481, near 350 years ago, and the Commentary
appeared about 150 years afterwards, or 200 years since.
It has survived the policy of 16 kings and the attacks of
as many generations; and notwithstanding the enact-
ment of some hundreds. oT statutes, and the adjudication
of several thousand critical questions, this admirable
production has all along maintained, and still continues
to enjoy, a reputation far exceeding that of any other
legal publication. Some few, indeed, of its distant
members exhibit symptoms of imbecility and decay, but
the great body of the work remains sound and vigorous,
and bears, even in the present day of reform, every fea-
ture of longevity and endurance. It contains, in fact,
one main repository of the ancient common law of
England, embodied by Littleton, commented on by
Coke, and ripened by time into all the authority of an
act of paﬂiament,—which indeed it has viewed in the
light of a law sanctioned by the common consent of
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iv PREFACE.

Prince and People. A code thus matured cannot easily
be abolished ; in truth, to abrogate it would be to de-

molish one main pillar of the state.

These remarks are merely introduced to shew the
futility of the supposition, that the sitting commission of
inquiry have devoted this venerable pile of .leaming to
destruction. The object of that commission is emend-
ation not subversion; and when we consider that prin-
ciple is immutable, and that both the text of Littleton
and the commentary of Coke are composed almost en-
tirely of that sterling matérie/, we may rest assured,
from the history of this very work, that however involved
the detail of the Law of Real Property may become,
its principles will be found stored up in this celebrated
compendium, which must remain as it has hitherto done,
the foundation of all law on the subjects of real property

and conveyancing.

The following pages were composed by two learned
and eminent Judges, at the close of long and active lives,
occupied almost exclusively in the acquisition of that
knowledge which they have thus hequeathed to pos-
terity. The text of Littleton is written without any
reference to authorities; but the Commentary of Coke
is supported by a host of quotations from Bracton, Brit-
ton, Fleta, Glanville, and the Year-books; so much so
as to render a perusal of those text writers a matter of

curiosity rather than of use. Law-books of the present
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day are compiled by quite a different class of authors,
and assume in consequence an essentially different cast
of character. Many of them, it is true, contain excellent
collections of the recently adjudged cases and statutes,
but in few of them will be found the labour of general
deduction or of condensed classification, —qualities in

which, as also in ingenious exemplification, the pre-
sent works abound.

This, then, being the nature of the works now for the
hundredth time offered to the Public ; the following, it is
conceived, is, at the present day, the most convenient
shape in which they can appear—that is without note
or comment. The text and commentary —unique and
intelligible in themselves —have nevertheless been so
overloaded with excellent though incongruous notes and
references, that the formidable appearance, of the
whole and the still more enormous price, have deterred
many an aspiring tyro from entering on the perusal of so
laboured a performance, —obstacles which it is hoped
the present alluring edition will effectually remove, —
and in which the student need fear the contraction of no
erroneous notion, though his after-reading and experience

will shew him many points of qualification.

The object of the present edition of Coke upon Little-
ton is to give the text of the work complete in its native
excellence ; omitting only such parts as have become

entirely obsolete, and adding a few references to modern
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vi PREFACE.

leading decisions and statutes where the text has been
altogether altered or very materially modified. The
marginal reductions and a new and improved index are
also additions.—The pleasing task of rearing upon this
solid basis the superstructure of modern law is left to
the industry and ingenuity of the student,—an employ-
ment which has made many an eminent and successful

lawyer, and will doubtless make many more.

5, Lincoln's Inn,
29 March, 1830.
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SOME ACCOUNT

OF

THE LIFE

SIR THOMAS LITTLETON, Knicur,

ONE OF THE JUDGES OF THE COURT OF COMMON PLEAS IN THE
REIGN OF EDWARD 1V., A.D. 1467.

Frw particulars have reached us concerning the author
of the ensuing Treatise on Estates and Tenures. He
lived in times of great civil commotion, but it does not
appear that he took any decided part in the violent
politics which then agitated the kingdom. This may
account for the paucity of facts recorded of his life and
character. He was born at the beginning of the 15th
century, and died about the year 1481, his exact age not
being known. He was buried in the cathedral church at
Worcester, where a monument of his own device was
erected to his memory. This monument consisted of a
fair tomb of marble, which he caused to be finished in
his lifetime; displaying a portraiture of himself in a
kneeling posture, ejaculating an impressive prayer,—
“ 0 Son of God have mercy upon me.” As the tomb was
completed in his lifetime his age is not added, and
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nothing therefore can be said as to the exact period of
his birth.

It appears, however, that he was descended from a
family of great antiquity in the counties of Salop and
Worcester. Thomas Littleton was settled at South Lit-
tleton, in the county of Worcester, in the reign of Hen. 3.
1270; his grandson, Thomas Littleton, married the only
daughter and heiress at law of Richard Quarterman, with
whom he received a considerable landed estate. The
issue of this marriage was an only daughter, Elizabeth,
the mother of our Author. She married Thomas West-
cote Esq., a gentlemen of good descent, who held an
honourable post in the court of Hen. 6. By settlement
on her marriage the estates, both of her father and
. mother, were entailed on the issue of the marriage, who,
it was stipulated, should bear the name and arms of her
paternal ancestors, the Littletons. There was issue of
this marriage four sons, Thomas, Nicholas, Edmund,
and Guy, and four daughters, who, to use the words of
Lord Coke, * spread themselves abroad by honourable
matches with many ancient families.”

The eldest son, Thomas, the subject of this memoir,
was designed for the bar, and in due course was entered
of the Inner Temple, where he became a reader or
lecturer ; and by the influence of his father, then in the
court of Hen. 6. obtained the stewardship of ‘the king’s
household ; in virtue of which office he sat as Judge in
the Palace Court of Westminster,—a' court then of
much more consequence and resort - than at- present,
and where we may suppose the Judge was usually
of the degree of the Coif. ‘That Littleton was at this
time a Serjeant may fairly be inferred,  from the circum-
stance of his soon afterwards being made King’s Serjeant,
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which shows that he had been a Serjeant some time
before.

On the 13th of May 14565, he was appointed one of
the justices in Eyre, and rode the Northern circuit,—
a province entirely devoted to the reigning house of Lan-
caster, which party Littleton espoused. ‘At this time
the military part of feudal tenures was grown into dis-
use ; but in other respects the cumbrous forms of real
actions, and all the technical learning of knight’s-service,
escuage, frankalmoign, villeinage, reliefs, wardships, at-
tornments, warranties, and other feudal incidents, were
in full force and vigour. Wills, so fruitful a source of
litigation at the present day, were not then allowed of
lands, and the present doctrine of uses and trusts had
not been introduced, nor had feigned recoveries been
fully acknowledged as a common assurance; conse-
quently the present modes of conveyancing were alto-
gether unknown. The only thing in common with that
day and this, is the doctrine of Estates, which has con-
tinued with little variation from the first introduction of
feuds to the present time.

While our Author was on his first circuit the fatal
quarrel between the two contending houses of York and
Lancaster broke out into open hostilities, which lasted
with varying success for a period of near thirty years,
until in fact the whole ancient nobility by whom the
quarrel had been fomented were nearly annihilated. The
Yorkists, for the most part, had the advantage in these
fierce encounters; and in 1461 the house of Lancaster
was formally deposed. On that occasion a bill of attain-
der and forfeiture was passed against the weak King
Henry 6. and his magnanimous queen, Margaret of An-
jou, together with their more conspicuous adherents.
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With thedeclining house of Lancaster, Littleton of course
lost his place ; and though it does not distinctly appear
that he was included in the long list of proscriptions
which followed the downfall of his unfortunate prince;
yet it is certain that he did not altogether escape dis-
grace; for we ‘are informed, that in the 2d year of the
reign of Edw. 4. he received his pardon, and was con-
tinued in his post as justice of assize for the northern cir-
cuit. On the King’s private espousal with the Lady Eliza-
beth Grey in 1466, the Earl of Warwick, who had long
swayed the counsels of his victorious kinsman, retired in
disgust, and a complete change of ministers ensued;
Littleton on this occasion was appointed one of the judges
of the Court of Common Pleas, and he maintained him-
self in that situation with great prudence and dignity for
fifteen years, when he expired in a ripe old age. Ile
was one of the judges who pronounced sentence in the
celebrated Taltarum’s case, which gave rise to the use
of common recoveries,—the salutary effects of which, in
removing the fetters on alienation, have long been felt
and acknowledged.

Of the private life and character of Littleton nothing
remains at this day. A wretched portrait of him is pre-
fixed to some of the older editions of his Tenures, which
was probably taken from the rude effigy on his tomb, or
the family escutcheons in the churches of Frankley and
Hales Owen. He married Joan, one of the daughters
and co-heirs of William Burley, Esq., and widow of Sir
Philip Chetwyn, by whom he had three sons, William,
Richard, and Thomas. He died the 23d day of August
1481, having made his will only the day before his death,
and was buried in the cathedral church of Worcester.
William succeeded to the family estates, and his de-
scendants have since been ennobled, first by the style of
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Baron Westcote, of Balamore in Ireland, and second, by
the title of Lord Littleton, Baron of Frankley in the
county of Worcester, the present noble Lord being the
second under the latter title. Littleton’s arms {argent a
chevron between three escalop shells, sable) and motto
(ung Dieu ung Roy—one God and one King) are scrupu-
lously preserved by the family.

To his second son Richard, who afterwards became a
lawyer of great eminence in the reigns of Henry 7. and
Henry 8., Littleton left the affectionate bequest of the
ensuing 7Treatise on Tenures—a rich inheritance, also, to
every Student of the Law. He compiled this book when
a judge, after the 14th year of Edw.4.; but the exact
period cannot be ascertained. It seems, from Sections
291, and 324., that he intended writing on tenancies by
elegit and statute-merchant and staple, which not being
added, induced Lord Coke to suppose that the work
was prepared only a short period before his death and
that it was not completely finished at that time. It
does not distinctly appear that the work was published
in Littleton’s lifetime, but it was publicly sold before
his death, as is manifest from the following note in the
first page of the written copy of his work, now deposited
in the public library at Cambridge, Mm. 52 — ** This
book was purchased in St. Paul's Church-yard, London,
27th July, 20 Edw. 4. (1480.) for 10s. 6.” In the table
of contents in this copy no mention is made of the
chapters supposed to be omitted, and the situation of
the table in the body of the work of the earlier editions,
precludes the possibility of its being prepared by any
other than the author’s hand.

The art of printing was introduced in England about
the year 1475, and it is conjectured that the first edition
of Littleton made its appearance about 1481, printed by
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Lettou and Machlinia ; but, as was common in the in-
fancy of printing, this edition is without date. A more
beautiful impression was produced at Rouen or Rohan,
in France, by R. Pynson, which also is without date;
but, from its similarity both in type and paper to Sta-
tham's Abridgment, printed at the same place for the
same person, it is probable that both these editions were
published about the same time. They are both written in
law French, and run on continuously. West, the author of
Symboliography, who lived in Lord Coke’s time, intro-
duced the sections, without much attention to the sense or
grammatical reading ; but these sections have since been
retained for convenience of quotation. Lord Coke’s
edition of Littleton, published with his Commentary in
1628, gave the present English translation, which was
taken exclusively from the Rohan edition ;—Lord Coke,
as it should seem, not being then aware of any other
earlier edition. This translation has been very carefully
corrected by the edition of Lettou and Machlinia, as
also by those of Pynson and Redman, from which cor-
rected editions the present has been prepared.

Of the authority of Littleton—Lord Coke mentions a
memorable instance where it was fully acknowledged by
the whole Court of Common Pleas. His words are, ¢ In
the reign of our late sovereign lord King James of famous
and ever blessed memory, it came in question upon a
demurrer in law, whether a release to one trespasser
should be available or no to his companion? Sir Henry
Hobart, that honourable judge and great sage of the law,
and those reverend and learned judges, Warburton,
Winch, and Nichols, his companions, gave judgment
according to the opinion of our author, and openly said,
that they gave such great reverence to Littleton, that they
would not have his case disputed or questioned.” Co. Pref.
—The merit of the work has been uniformly acknow-
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ledged and warmly applauded.— Lord Guildford made
it'a rule never to let a year pass without reading it
through —¢hat, however, cannot be requisite in the pre-
sent day. —Lord Coke himself calls it ‘“the ornament
of the common law, and the most perfect work that ever
was written in any human science,” and Sir William
Jones has added his meed of approbation which no one
will think partial or exaggerated; he speaks of Littleton
as the English lawyers’ great master, and pronounces
his work at once luminous in method, apposite in ex-
ample, and clear and manly in style.

Besides the Treatise on Tenures, ‘“ A Reading on the
Statute de Donis” is attributed to Littleton; but that
work was never published, and it is doubtful if it be
now in existence.

*,* During the progress of this work through the press, a very curious
and useful Commentary on the Tenures of Littleton has been presented to
the profession, edited by H. Carey, Esq. of Lincoln’s Inn, Barrister at
Law. It is supposed to have been written prior to Lord Coke’s Com-

mentary, and Mr. Hargrave considers it a very methodical and instructive
work.
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