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removed, the parties are to proceed upon it, and
not to begin de movo. Habeas corpus to be taken
out. 7. 24 Geo. 2. Highmore v. Barlow, ii
ejeFinent, 2 Barnes’s Notes 330,

Habere facias pofieflionem.

EORGL the fecond to, &¢. greeting.

Whereas A. B. lately in our court, before
our juftices at 77 eflminfter, by the confideration
of the faid court, recovered his term yet to
come of and in the manor of E. with the ap.
purtenances, and fix mefiuages, 200 acres of
land, 100 acres of meadow and 400 acres of
pafture, with the appurtenances in E. in your
county, againft C. D. late of, &¢. which E. F.
Efquire, on the day of in the ——-
vear of our reign, demiled to the faid 4. B.
to hold and enjoy to the faid 4. B. and his af-
fignecs, from the feaft of St. Michael the Arch
engel, toen laft paft, until the full end and term
of feven years, thence next enfuing and fully
to be compleat and ended, which is not yet paft,
and whercupon the faid C. put out and amoved
the faid A. B. from his poffeflion, and ejefted
him from his {faild farm : Therefore we com-
mand ycu, that yoy caule the faid 4. B. to have
his poffeffion of his faid term, yet to come o
and in the {za1d manor and tenements aforefaid,
with the appurtenances, and how you fhall exe
cute this our precept, make appear to our juf
tices at Wefiminfter, in eight days, &c. [1he e
i) and have there this writ.  Witnefs, &

Cooke.

THE
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CONTENT S,

Abatement.

1. HOW to put i bail to fave the advan-
tage of pleading in abatement. Page 78
2. Dilatory pleas not to be received without an
affidavit of the truth or proballe caufe thewn:
1595 160, 161
2. Pleaof infancy, a dilatory plea, and afidavir;
muft be annexed. 1005 161
4. Plea n abatement put in without an affidavit;
plaintiff may fign judgment. 160
5. So for want of a Serjeant’s hand. 1hid.
6. Want of addition pleaded without an afhda-
vit; and why. Ihid.
4. Afhdavit of the truth of a plea in abatemert
by the attorney fufficient, and why. 161
8. Plea 1n abatement and afhdavit, being wrong
intitled, plea fet afide. Ihid.
9. Mifnomer muft be pleaded in abatement. 244
See QLtomep 49. Pleag, -
Kkoa qccedag
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dccedag av guelam,  Page g

dcetian,
In an action for meine profits acefiam muft be
in trefpafs only. 66, 497
Vide 54t 96.
Afonsg,
1. A&ions real what. I
p. ~—— perfonal what. 2
3. — MIXC What, - Ibid.
1. Of commencing actions. Ioid.

See Qrreft of juvgment.

qumiiifttatos,

See A3atl vo.
Ca. ab telpond’ 27.
<eclatatiqn o.

ff— fﬂf 13 '

qiivavits.

Sez Gbatemelt 2, 3, 4 6, 7, 8-
dppeatance 4, 5, 6.
Wafl 119, 120, 121, 122, 123, 124,
125, 126, 127, 128

wccls,
difas M
1. Tobein Latinif foinbond. - 9, 104
2. But need not be inferted, and is better left
out. Jbid.

T Qmennanats
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Amendment.

See dtfoLY 45.
WBail 12, 13.
Capias av tefpond’ 4.
- Oeclatation,

Appeatance (Common.)

1. To be entered with the officer from whom

the writ iffued. Page 38-
2. The expence of entering a common appear-
ance. , ~ 1bid.
2. Defendant muft appear within eight days,
exclufive of the return-day. 1bid.
4. Or plaintiff may appear for him on affidavit
of fervice of procefs. Ibid.
5. Before whom the affidavit may be made. 1id.
6. To be filed gratis. Ihid.
». It defendant be an infant, he muft appear by
cuardian, . 255 38
3. How plaintiff muft proceed if an infant de-
fendant does not appear. 29
9. Plaintiff’ cannot appear for defendant till the
ninth day. 40

10. But plaintiff having entered an appearance
for defendant teo foon, it is too late to com-

plain after imterlocutory judgment ﬁg;;f;.

‘ 1/

11. An attorney undertaking to appear, Cur’
will compel him. Ibid.
12. As they will a2 defendant, though no at-
torney. 41
13. Ation againft baron and feme, wife only
“arrefted, difcharged on common appearance ;
aliter it both arrefted. - Thid,

Kk 3 14. Plaintiff

501X
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14. Plaintiff appeared for defendant, and gave
“him notice of a declaration ﬁled he may
proceed, though defendant employs an at-
torney afterwards. Page 41

15. Common appearance dented, the matter be-

Ing improper to be determined on a motion. 70
16. Where on defendant’s affidavit 2 common

appearance was entered. 74
Sge ﬁttﬂllIEP 14y 41,
Wail.

Saran and feme :.

arntiiiient.
See gtuueeet.

qQreett of jumginent.

. When motion muft be made. 2432
. Notice of motion to be given if made on the
" laft day of the term, and an affidavit thereof
to be produced. 244,
g Roll to be brought into court on motion. 14d,

4. If matter of f¢ be alledged it muft be

proved by affidavit. Ihid.
5. Inarreft of judgment in eje@ment, becaufe
no notice of Trial, an affidavit was made by
tenant in pofiefiion, and another by the at-

t-L’Jr $wa

torpey. - Ihid,
6. Cannct take advantage of Mif; f gier 1N arrei’c
of judgment. Thid.

+. No motion to fet afide judgment the laft day

“of term, if defendant could have applied
fooner. 1bid.

8. Trover for a parcel of old iron, verdict for

piaintid on motion in arreft of judgment fet
aﬁ.le Thid.

9. Words
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g. Words not actionable, judgment arrefted after
verdit, | Page 244
yo. Altion of Trefpafs for aflaulting, beating,
&e. plaintiff’s mare, verdiét for plaintiff,
and held good on a motion in arreft of judg-
ment. lbid.
11. Judgment on verdiét ftaid, defendant op
plaintiff °s profecution having been convitted

of bigamy. 245
12. Motion in arreft of judgment for uncertain-
ty, in what cafe denied. / Ibid.

13. Entry of arreft of judgment muft be
made before plaintiff can bring error, or a

new action. Ibid.
14. Judgments may be arrefted for a wrong
conclafion. Ibid,

See Jnteriocutoy sudmnent,
detachment of mivilege.

See Attomney 4.
WBail 146.
qaits.
Declatation o.
dttoaiey,
1. Attachment of privilege to have fifteen days
between the tefté and return. 16, 353
See altit§+
2. No attorney’s name to the writ, yet procefs
not void, . 225 33
3. An attorney taken in execution when attend-
ing on a writ of inquiry, difcharged. 316
4. Proceedings by attorpies. 353—=2360

5. 1f an attorney waives his privilege he fues as
a common Perfon, if not, an attachment of
privilege is the firft procefs. 353

Kkg 6. Precipe

503
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6. ‘Pmcipe for attachment of privilege.

*  Page 352

. The form of the attachment.  _ Tbid,
S. No acetiam to be inferted though ation bail-
able. - Jbid.
g. Sum {worn to, to be indorfed with the agent’s
or attorney’s mame. 254
10. Attachment to be figned by -prothonotary,
and precipe lefr with him. 1.
11. To be marked by clerk of the warrants
before fealed. Ihid.
12. Copy to be ferved with notice, &e, if not
bailable. Thid,

13. Affidavit of debt muft be filed if attach-
ment of privilege be indorfed for ball.  Jbid.
1+, Of appearing and puiting in bail on an
attachment of privilege. 1bid,
15. Declaring, 355
16. Declaration 2t the fmt of an attorney. I,
17. Within what time defendant muft plead at
the fuit of an attorney. loid,
18. By Star. 3 Fac. 1. an attorney could not
bring action for fees till bill delivered, and if
he does Cur’ will interpole. 957
19. By 2 Geo. 2. An attorney not to bring an

altion for fees, &5¢c. until a month after bill
delivered and {igned. | Ibid.

20. Bill not figned not lable to be fued for or

taxed. 256
21. An attorney’s bill may be delivered with
abbreviations, (S:at. 6 Geo. 2.) 1bid.
22. An attorney’s admuniftrator may commence
a {uit without delivering a bill, and the bill

1s not liable to be taxed. 257
23. So though money be offered to be brought
1nt0 court. Thid.

24, Attorney
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24, Attorney allowed cofts of taxation, a fixth

part not being taken off. Page 357
05, After bond given attorney’s bill not to be
taxed. - | 1bid.

26. So after a writ of inquiry executed.  3¢8
27. An attorney’s bill for conveyancing not li-
able to be taxed. 1bid,
28. When an attorney abates, and the bill is af-
terwards taxed, the abatement is to be taken
~ out of the prothonotary’s deduétion.  Ihid.
29. Attorney’s bill not to be taxed after paid.
20. Attorney’s bill to be taxed as betweenggt?-
. torney and client. 1bid.
31. How to proceed where an attorney will not
voluntarily deliver his bill. - Ihid.
72. The firft rule for cofts of taxation of an
attorney’s bill, fhould be to thew caufe, Ibid.
23. Proceedings againft attornies. 360
24. Plaintiff’ an attorney of C. P. {ued defendant
an attorney of C. P. by capias and not by bill,
proceedings ftayed with cofts, though de-
fendant had obtaiped time by a judges order

to put in bail, Ibid.
75 Arttorney to be fued by bill, unlefs fued as

executor or adminiftrator. 1bid,
26. Bill againft an attorney. Ihid.
27. Getting an attorney called, . 1bid.
28. Of filing a bill againft an attorney and rule

to appear. . 361
29. Notice of bill being filed. 261

40. No Forejudger to be entered till four days
after notice in London and Middlefex, and eight

days in other counties. 361
41. Of appearing and delivering a declaration,
262

42, An

505
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22. An attorney {ublcribing bill to appear, not
good without entering appearance in the re-

membrance. Page 36,
#3. Declaration againit an attorney. Tbid
44. Memorandum. 1hid,

¢z. Bill and declaration sgainft an attorney
amended. 303

£6. Of forejudging an attorney. 363, 364
47. Memorandum and forejudger, and of pro-

ceedings afterwards. 263, 364
4£8. Atrachment againft an attorney for pradti-
fing after he was forejudged. 264

49. An attorney forejudged fued by bill, pleads
in abatement that he is no attorney, and good.
The plea muft be iworn to be true.  Jid

so. An attorney forejudged muft be fued by
original. 265

s1. Proceedings againft an attorney in a gui tam
action by original, irregular. Ihid.

2. The method of refloring an attorney. Jbid.

c3. An atrorney ftruck out of the roll at his
own requeft, reftored on motion, taking no
advantage of actions pending. 266

s4. Entry of an iflue on a bill againit an at-
[orney. Lo,
See ppearance 11, 14.
ail 114.
mah {a, 29, 30.

Queimy ang avotant.
See Replehin,

Bl
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ABail,

1. Bail on a teff. ¢q. muft be filed with the flazer
of that county, into which the capias was di-
reCted, and whomakes out the teff’ ca’. Page o1

2, Bail filed with the filazer of a wrong county

1s no bail, and plaintiff may proceed on the
bail-band. . Ioid,

[See 2. 59, 60.]

s How to find out the proper filazer.  Ihid.
4. Bail difcharged if plaintiff does not declare
in the county from whence zeff’ ca’ iffues. Ibid.
s, In London or Middlefex defendant has four
days to put in bail, in other cities or counties

eight, exclufive of the appearance day of the

return of the procefs. 424 48
6. If Sunday be the laft of the four or eight
days, then till Monday. fbid.
7. Feigning bail caufe for the pillory. 42
8. How to put in bail in town. Lbid.
9. Bail in town to be put in before a judge at
his chambers. Thid.

10. To be entered with the proper filazer, or
plaintiff may proceed on bail-bond.  Ibid.
11. The filazer from whofe office the writ iffued

is the proper officer, 1bid.
12. Entry of bail in a filazer’s book amended.
Ibid.

13. Recognizance of bail amended. 42,44
14. Expence of putting in bail before a judge. 43
1z. If the writ iffued from a prothonotary’s of-
fice, his clerk will attend to take the bail. 5id.
16. Bail may be taken in the filazer’s ablence,
on bringing a true abftratt of the writ to the
judge’s chambers. Ibid.
- | : 17. Get
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15. Get abftract of the writ from the fheriff, and
a {pecial bail-piece from a ftationer. Page 43
13. The form of the recognizance. 445 45
19. How o put in bail on a #¢f’ ¢ca’. 21, 44
20. If defendant be not prefent, bail are bounq |
in double, if he is, then only 12 the {fum ip-
dorfed on the writ. 44

21. The judges may appoint commuffioners to
take bail. 1bid.

22. Judges of affize may take recognizance of
bail.

4

27. The recognizance. 1271'3.

2+, The condition of the recognizance. 46

2 5. Commiffioners ice for taking the recogpi- l
Zance, 2. Iid,

06. Affidavit to be made of the due taking
thereof. Ihid, %

27. In how much bail are to be bound. [Vid ;
betore 20.] |
- 8. Commiflioners to keep books to enter bails, }
and plaintiff s attorney to have recourfe there- §
to. lbid. ¥
»q. Notice of putting in bail before a judge ¢

Ibid. §

3o The form. 47 §
1. Of notice where bail 1s put in before a com- §
miflioner. Iid. %
22. Bail taken by a commiffioner to be tranf- |
mitred to a judge to be allowed, in ten days |
if within forty miles cof London, and twenty
days if above. Ihid.

93 And ﬁ]ﬁd With the PFOPE‘I‘ Oﬁcjcer, otherwife

not to be received or filed without leave of
the court. 48, 40

;4. Though the bail taken by the theriff be put
in above, vet plaintiff may except againil

Tham. 4Qs 53
25 And
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5. And where they are excepted to, taking an

the exception. . Page 49
46. Bail cannot be excepted againft after decla-

ration, unlefs delivered de deme effe, or defen-

dant is upon terms. 405 50
7. The demand of a plea is a waiver of the
exception. Ivid,
8. Exception to bail waived by proceeding in
the original caufe. Ihid.

10. Exception to bail put in before a judge,
muft be entered in twenty days after notice,
or elfe bail abfolute. 3

0. Bail put in and notice given before arreft,
good, plaintiff not excepting within twenty
days, and defendant arrefted after bail put in,
difcharged. Ibid.
[Note; The next term, 27z, 13 Geo. 2. Cur’

held bail put in defore arreft not regular
without confent, but that bail might be
put in before the return of the writ afrer
an arreft. See p. 77.]

41, Exception to bail put in before a commif{-

fioner muft be entered in twenty days after

the bail-piece is tran{mitted and notice given.

51, 52
42. How to except againft bail. 52
13. Exception to bz entered, and notice to be

given in writing, 525 53

44. Form of the notice. 53

45. Bail excepted againlt muft juftify in four

days, or other bail added who will jultify

within that time, without being excepted to.

Ibid.

46, Bail excepted to in the vacation, to juftify

within the firlt four days of next'term. 54
[See pofica 139.]

47. Two

afignment of the bail-bond is not a waiver of

509
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47. Two days notice of juftification (exclufive}

to be given. Page 54, o6
48. Notice muft be of adding bail, 9
49. Notice of juftifying bail. . hid
50. Notice of bail added and of juftifying, .-
51. Affidavit of the fervice of notice of jufhi-

fication. Ibid.
52. Additional bail ftrack off upon the firft bail
juftifying. 50

5 3. Motion to add and juftify at the fame time
denied, the bail fhould have been added be-
fore the motion. Ihid

54. Bail put in before a judge cannot juftify by
affidavi. 1hid.

55. Juftification before & judge not good, un-
lefs plantiff confent. 56, 575 59

6. Bail refiding in the country, but had entered
into a recognizance before a judge at his'
chambers, juftified by affidavit on exception.

57. Defendant may put in bail before a judfﬂ‘gz;
and juftify at the fame time de bene effe, and .
for want of exception in twenty days bail;
abfolute. 57, 59 ;

58. Bail taken before a commifiioner may juftity :
by affidavit taken before fuch commiffioner, ;

unlefs they live in London or Weftminfler, of
within ten miles thereof,

: 57> 59 :

59. How to juftify bail in court. 575 59 1
6o. Expence of putting in bail and juftifying |
43> 585 59}

61. Motion to juftify bail, when too late. 53
62. In affidavit of juftification of bail, the word'
J4ff muft not be joined to debts. - Zhid. |
63. Of jcfiifying before a judge by confent. 50°
6.1. Of filiag fpecial bail, 21, 47 43
65. Bail
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65. Bail being filed in a wrong office, Cur” gave
time to rectify the miftake, Page 60
66. Bail-piece omitted to be filed in time by
clerk’s neglet, on motion, ordered to be
received and filed. Ivid.
67. Bail-piece where a prifoner is charged in
the Fleet with a declaration, 61
68. And upon bail’s juftifying, prothonotary will
(ign a [uperfedeas. 61
6g. No bail in flander, (except flander of title,
and then difcretionary)or in a Qui tam action,

or for a fine, penalty or amercement, 62,

L | L -64*, 6?
70. Nor againit heirs, executors or adminiftra-
tors. 03

71. Bail on cepi corpus if the debt or damages
amount to 20/, (&) Except againlt an heir,
executors or adminiftrator. Thid.

72, No bail of courfe 1n battery, confpiracy,
falfe imprifonment, without an order.  fhid.

3. Nor in privilege except for fees, ¢, Lid.

74. By Stat. 12 Geo. 1. ¢. 29. bail in no cafe
without afhdavit of debt, and then 10/ holds

to bail. dbid.
75. No bail where defendant appears on the
~ {ummons, &, Ibid.
76. Special bail on removal of caufes. Ihid,
77. Bail to be put in before the {uing out a
[iperfedeas on any capias. Tbid.

8. No bail in debt on a pewal ftatute. 63,67
79. Neither on a bail bond, or recognizance
of bail, 67
80. No bail in covenant unlefs for payment of
money or damages alcertained by afhdavit, 64
[See paft. 88, 89.]
81. In debr, affumpfit, trover, covenant by
acetiom, bail of courfe. In trefpafs, action

for
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for mefne profits (a), detinue (0), and fvecial
attion on the cale, or of covenant, at difcre-
tion. 04
§2. No bail on an aftion of debt upon a judg-
ment againft a prifoner difcharged by fuper-
fedeas. i Ibid,
83. No bail in counties palatine under 20/, 74,
84. Norin Wales. 1hid.
85. Defendant held to bail on affidavit of cri-
minal converfation. 1bid.
86. Defendant may apply to the court to dif-
charge a judge’s order for bail, if ill found&ed.
Tbid,

§7. Bail in trelpals for entering plaintiff’s
ground, taking away and {poiling hopspoles,
§4c. to 20/ damage, without an order. .
88. Bail in covenant, on affidavit that defendant
was damnified roo /. ' 05
89. But it was afterwards held, that in covenant

. there fhould be bail only where the damages

can be reduced to a certainty. Lid.

go. A. ordered to pay B. 100/. in a court i

France, but annulled by the parliament there,
A. not to be held to bail here. Ibid,
g1. Defendant {uperfeded by {urprife may be
held to bail for the fame debt. 1hid.
g2. Plaintiff nonfuited in debt on bond, may
arreft defendant in a 7ecw one on the boad.
60

g3. INo bail in an attion for a malicious profe-
cution, plaintiff having: been acquitted upon

a flaw 1n the indictment. Ihid.
94. Secus, for falfe imprifonment. 1bid.
95. Defendant held to bail in an action for
mefne profits, by a judge’s order. Ihid.

g6. A. held to bail by a judge’s order in an

aCtion for mefne profits after judgment in
¢jectment
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ejetment againft cafual eector, difcharged
by confent on common appearance, the ac-
¢tiain being in cafe and not in trefpafs.
Page 66
g7. One difcharged on the fugitive act not to
be held to bail, common appearance accepted.
67, 6
58. Defendant who had a letter of licence7hel?l
to bail, though an afhidavit was made that
licence ‘'was not expired. 07
99. A Bankrupt allowed to enter a common
appearance on producing his certificate, 67,69
100. Bail in debt on a judgment, if no bail in
the original altion ; and the money recovered
1s 10/. and an affidavit made thereof; aliter
if bail in the original altion. 68; 69, 71
101. So though error brought on the judgment,
and bail put in on therwrit of error, 68,

71, 72

f02. A feme covert not to be held to bail,

where the baron is not arrefted 5 fecis where
both are arrefted. | 68
103. Feme covert arrefted not to be difcharged
on common appearance, unlefs marriage clear-

ly appears. Ihid.

104. Bail in an ation for a penalty for not deli-

L " *
vering goods, {J. Ihid.

105. Adion on a judgment in an inferior court,
bail required here,.though no bail below. Z4:d.
106. An infant held to bail for his wife’s debe

of full age. 6o
107. In what cafe Cur’ will deny a common ap-
pearance. 70

[See Appeatance (common) 15.]
108. Seamen difcharged on common appear-

ance. 1bid.
Vor L L1 10g. Bail

313



514

The TasLrE _of the Contents,

109. Bail on a bottomry bondy inter alia, for
payment of money. Page %70, 44
110. An out-penfioner of Chelfea College held
to ball, not being a foldier within 5 Ges. 2.
¢, 2. o
711. A {oldier held to bail on an action upon7a
judgment for absve 10/4. though criginal debt
was #idei 101, Thid,

112. But now by Sfat. 13 Geo. 2. the origingl
debt muft be 10/.

I
113. ‘Bail in an aftion of account. Ib?d.
114, INO attorney to be bail. 72
115. No fherifi’s officer or perfon concerned in

the execution of procefs to be bail. Ihid

116. But this extends only to the procefs of
this court, ¢érgg, a palace court officer may
be bail. Ihid.
-, But afterwards held cont’, and that the
rule AL 6 Ges. 2. extends to all bailiffs,
f.f:. Ihid,
18. Hired bail committed.

11g. Afzdavit by adminiftrator, that defendant
is indebted in 40/ as plainuff believes, and
as appears by note, judge who had ordered
4 COMMCN appeRrance, to be re-attended. Jhid.

120. Affidavic made by a third perfon muft be

5[, Thid,
123. Ruar in cafe of an executor belf.ej’ 1s {ufh-
ciene. 1hid.

i22. Affidavit oy a taid perfon, that defendant
was indeoted as ap p ears by a ftated account,
REIEIGRIE ——D' 't made gosa by arother afhda-
viz inal avfznd E ovrcd the account.  Ibid
i3 .._,o in cafe uf bona ¢ that money appears
- ¢ gue, ond thot defendant owned the debt a
¢ vear and haif 2g0”. Ihid.

o -
124, Afhdavie
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124. Affidavit that delendant was indebted if
the thip Suffex was not #iaveidebly lolt, prima
facie {ufficient, but athdavits read on both
fides controverting the fact, ngg 7 4.

125. Aflidavit that de fendants were indebted
jeintly, not fufficient to hold them to bail
[everaliy. Ihid.

i26. Afhidavit by one convicted of felony not
fushcient to hold to bail, and not 1o be fup-
plied by fubfequent affidavits. Thid.

127. Where on defendant’s afiidavir, that he
Z:.in: ed the whole debt would appear to be
paid, acommon appearance was allowed. Jbid.

128. In cafe of bankruptcy afhidavit of the debe
muit be pofitive, unlels it apvears that bank-
rupt refules to make the fame. 15id.

129. Bail-bond jemtiy, and feverally in 140/, ver-
dict for gool. each to pay 140l %3z, g9

132, Of ltriking out bail. 76
131. Ball cannot be put in arter final Jt‘dﬂ'mtﬂf
77

132. Defendant committed for attempting 1o
bnbe plaintifi ’s artorney not to appear againft
the bail on their juftifying. “Iid.

'133. Sheriff not to take buil on an attachment
for contempt, but a judge may. =8, 84

134. How to put in bail to fave ' the adwntagt.
of pleading in abatement. 78

1:5. Terms of haymﬂ‘ prox_f:&dlnt.‘fs on buii-
bonds, et econ?’. 79,10, 81,82, 83,84, 85

136. Bail-bond to be taken in couble the fum

{worn to. 30
137. Bail-bond may be fued by the executor of
the alhignee. 81

198. In a country caufe bal-bond not to be pur
in fuit till cight days, exclufive of the ap-

pearance d.ly, are expired. S
Li> 139. A
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139. A member of the laft parliament arreftect
before the expiration of forty days next after
the diffolution, bail-bond to be delivered up
on entering common appearance.  Page 84

140. Plaintiff excepted to bail the day after
Eafter term, and for want of juftification he-
fore a judge gets affignment of bail-bond,
and proceeds. Bail juftified in court firft day
of next term. Proceedings on bail-bond ftaid
witheut cofts. 85

[See before 46.]

141. Defendant, after a judge’s order to put in
and perfett bail, may furrender hinifelf, and
Czr’ will ftay proceedings on bail-bond with-
gt coits. Ihid.

£42. Of bringing m the body. - 86

23. Rule for fheriff to return the writ. 86

144. The like to bring in the body. 1b1d.

145. Sheriff not returning writ within fix days
after rule to pay cofts. Ibid.

£46. Vvhere an action lies againft him for a falfe
return. Ibid,

147. Underfheriff abfconding, copy of rule to
be Ieft at his noufe. 1bid.

148. Bail taken by fheriff were then good, bur
afterwards become safufficient, theriff muft put
in good bail. 87

149. Sheriff muft put in bail on rule to bring
in the body in fix days, or pay cofts.  Fb:d.

150. What is meant by the rule to bring in the
body. 1oid,

151. Rule to be difcharged if defendant hath
continued In cultody fince arrelt; fecss, if
efcape. 1bid.

152. Rule for a late fheriff to return a capias,
diicharged, becaufe not carried to the fheriff’s
office till a year after the return. 1bid.

153. Kule
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153. Rule for fheriff to return the writ, dif-
charged, defendant being protected. Page 87
354. Service of rule on under-theriff, good

{ervice on fheriff. 1id.
155. Of furrender of principal in difcharge of
bail. 88

156. In an aélion of debt upon the recognizance,
bail may furrender principal on the appear-
ance day of the return of the writ, before

the rifing of the coutt. 88, 90, 9

157. The writ muft be {erved four days before
the return. 88, 90, 91, 8g
158. An ation of debt on the recognizance may
be brought by a claufwn fregit, acetiam in de-
bito. 88
159. Altion on recognizance cannot be brought
acainft the bail, pending a writ of error in

the original altion, and if there is, Cur’ will

ftay proceedings, for if plaintiff obtain judg-
ment, bail cannot furrender the principal.

| 89, 9O

160. Proceedings ftaid againft 77, one of the
bail, on two others juftifying after exception.
Note, procefs was ferved on /7, two days
before the return inftead of four. 90, 98
161. Within what time the bail may furrender
the principal on fecire facias.. 91, 92, 96
162. Precipes for fii. fa. to be entered on re-
membrance roll. o}
t63. Need not be fifteen days between the zeffe
and return of each of the fiire facias’s againtk

bail, but only fifteen between the sgffe of-the

firft and return of the fecond. 92
164. Ca. fz.in order to change the bail muft
have fifteen days between the f¢fie and return.

- 1bid.

L13g 195, And
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165. Ana muit lie in the fhenifr’s office four

days exciufive before the return. Page g2, g3
66. Bail are bound by death of cefendant if
ca. fo. be returned, though beiore either a
fci. je. or aftlon of debr brought againft

then] 93

. Ce. fz. bzd i retorn pending a writ of
error, Ihid.
168. Szire fecics aguinie Dail, 1 what county to
D2 brougi}t _ o Q3 04
10g9. The time of furrcnaer of principal to be
tpeciiad I the entry. 04
170. Rencer vacarea for not paying. the fees.
94 95

i71. Though plaintiff has loft a trial, yer bail
rnay {errender. 95

2. Defmdaﬁ Was f.;rrepdered to King’s
BEP 2 inftead of the Fleez, bail-bond not dif-
harced. Ihid,

D
an,,p..l turrendered, afterwards charged

in execution, bail difcharged. g0
1~+. Bail cannot {urrender principal before the
recorn of the writ, Ihd,
B..rcm and feme both arrefted, bail put in,
anu toth rendered to the Fleer, wife difchar-
gzd 01 2 common appearance. Ihid
1-6. No rendir till bail perfefted. 1bid.
177 Sare fa. againdt bail, fet forth althongh
plaintif iecovered, judginert good without-
wverning be did recewer. Ihid.
178, Two [eire facias’s againft bail quathed,
tie ca. je. and Grft fuire fa. being tefted fame
day. 1hid.
17g. Leave to enter an cxoneratar :he recopni-
vance, defendant pending the altion having
pecome a Bansrupt, and his certificate al-
EOWf_. t G7

180. Render

173
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180. Render not good till bail perfected. Page g

181. Sci. fa. may be quathed before plea with-
out cofts. Thid.

182. A 7eddidic entered in the judge’s book,
good. ~ o8
133. Ball to an altion upon a judgment, judg-
ment againit defendant and writ againft bail,
but before the return proceedings againft
them ftaid, pending error to reverfe the firft
judgment, they to give judgment in the ac-

tion againft them. Ihid.
184. Bail cannot be a witnefs. 99
135. One bail as no bail. 1bid.

186. Recognizance in declaration varlant from
the record, plaintiff cannot have judgment on
nul tiel recerd. 100

187. Entry of the recognizance of bail. 474

- See dftouey 13, 14.
Ca. (a. 31.
Wil on Dabeas capug, fee Pa-
Beas oS,
Bail-bands, fee Bail.
Wailifis, tee Wail 115, 116, 117.
Wankeupt, fee Wail 99.

"A Bankrupt’s goods may be taken in execu-
tion. | 316

Watoh and {enie,

1. Procefs againft baron and feme, baron only

ferved, good, plaintiff may appear for
both. 25

2. Altion againft both, wife only arrefted, fhe

difcharged on a common appearance ; aliter
1if both be arrefted. 41

9. Feme covert taken in execution. 314
L14 Will
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'bﬂ( fee Jtt0O2n2P 36, 375 5355 39 45 49
The nature of a bill. Page 2 (d)

ek,

‘What matter it muft contain. 209
- Dringing 'in the boby, fee Wail, -
142, 143, 145,140,147, 148, 140, I 50,

151, 1525153 154

Wity St umuunss’, fee IN0cefs,

Capiag au reipoudendiny, fee JNecipe,
| fee i_JZGtB[aM

1. A common capias in trefpals. 18
2. A capias i debt. Lbid.
3. A capias 1n trefpﬂfs with an acetiam n debt.
19

4. A copiss in trefpafs with an acesiom in cafe,
* Thig.

5. A refiatum capias. 23
6. A noit omitias copias. 24
7. Capias by continuance. 14

Capias ab fatisfacionyum,

1. Of fuing out 2 ce. ad f. and a 2gf’. 304
‘W here the body is taken in exccution on a
ca. {a. no other execution can be had.  Jhid.
¢. But if defendant dies in execution, plaintiff
' may have execution againft the Lands or
Goods, but the ]udﬂ'ment muit be revived by

s

[eire facias. Ibid,
% Ca. fa. though executed amendable by the
Judgment roll I!zzd

g, (3.
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g Ca. fa. lodged after error brought irfegular,

Page 304
6. Of a ca. fa. where 4. and B. are bound jointly
and feverally. | " Ibid.

7. Ca. fa. to ground proceedings againft bail
muft have fifteen days between the zeffe and

returml. 205
3. But muft not be returned pending a writ of
Error. 1hid.

g. Ca. fa. and fi. fa. not to be fued out at the
lame time, and warrants taken out. 1bid.
10. A ¢apias ad [atisfaciendum in debt, 322

11. In trefpafs on the cafe, Ibid.
12. In trefpals on the cafe fur aflumpfic. 325
13. For words. Ibid,
14. In trefpafs, 1id.
15. In trefpafs and affauls. Ibid.
16. In replevin. 324
17. Breach of covenant, 1bid.
18. In ejectment. Iid.
19. Teft! ca. [a. _ Thid.
20. Ca. fa. after a [ii. fa. 325

21. Ca. fa. againft two, feveral damages by in-
quiry in trefpafs and affault being given. Jb:d.

22. Ca. fa. upon a nonfuit in debt. 326
23, In cale. 1bid.
24. In trefpafs. Ihid.
25. In ejeétment. Ihid.
26. Ca. fa. for damages againft an executrix
~ after nulla bona propria rerurned. 327

27. Teft. ca. [a. after-a feire fa. by an admipi-
ftrator, during the minority of an executor
of an executor. 3228

28. Teft, ca. fa. for the refidue after a fzi. fa. in
debt. 329

29. Teft. ca, fa. of privilege for an attorney

- againlt an attorney, in debt, 330
; 0. Teft’

\

52T



Wy

|29’

k)

The Tasvre of the Contents,

n9 . e . .
26. Teft’ ca. fa. by a furviving plaintiff againgt

an attorney in qedt. - - Page 321
a1. Teff ca. fa. againft bail after #ulla bong re-
turned on a fi. fa. 322

-1?‘, 71 Y
23, T¢ff’ ca. fa. againft an executor after a de-

" gaflavit, and nalla bora returned. 323

See C¢Creclifions. ‘_
1Return of writs,

cettistati,

\Vhﬁt. ’ 3 (ﬂ)
See Detlatations 14

Cingue 1908,

The theriff of Keit has no juriidition within thefe

Ports. 15522, 23
Vide I908¢l5.
Cagnobit aignem, fee Erecution, am
Jubgiticht,
Concitiun, 263
Contintance, fee Impatiance, 8
Corias by continuance. 1
Coporation,

Perfons {fued in a corpofate capacity, mult be
fued by pone and difiringas, and not by capias
2d refpond’ . 17

@otenant,

See B So, §1.
oty
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TCounty 1Balatiie,
See qﬁﬂﬂ* Pc’?g&' 83

Of ferving procefs -in a county court, fee
1cels,

Cautt,

1, Its juridi&ion. Is 2y 3
1, And Officers. 3—0

euate of Wit

The date being omitted, 10/ penalty on the
officer, and proceedings {tanud, 17

Oewanding plca.

Muft be demanded in writing, 40, 149

Dehe,  See V3ail.

Detlavations, & See §liag diF,

1. When it muft be {aid defendant was [ummon-

ed to anfwer, and when aitached. 101
2. May declare on a clanfum fregit in any coun-
ty, or for any caufe of adtion. Ibid.
3. So on a claufum fregit with an acetiain, but
then plaintift lofes his bail. 102,
& Ona precipe quod reddat muft declare in debt,
except by the bye. Ibid.

5. The like on an attachment of privilege. 4d.
0. Specical writ in battery never mentions but
one, though the declaration may contain
many. Ihid.
7. S6
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. So in covenant. Page 10;
S. Declaration fhould be delivered four days
exclufive, before the end of the term.  Jjif
9. In what cafe adminiftration muft be fer our
in declaration, and where 1t nced not.  Jid,
0. Plaintff muoft declare in prohibition if in.
fiited on. Jbid,

1 1. Declaration in affzult and battery, contamm
thirty counts, none to be ftruck out. liid

r2. Three declarations for fame aflault to be !
aduced 1nto one. 107 |
13. Declaration reduced from nine counts to |
th'.. .ﬂ)m, 1
1+. On certicrari or babeas corpus plaintiff may !
ieclare as he pleales. Iiid,
15. Plaintiff has til] the end of the {econd term
to declare. 103, 104

16. Defendant at the end of the feccnd term
may give a rule to declare, and for want of
2 declaration fign a nonprols, but declaration

mult firt be demanded in writing. 103
7. Gf the agent in town Ihid

18 Drawing and ingroiling declaration. 104
. What to chaige on the back. Toid

20. Where no rule to declare, plaintiff has till
the effoin-day of the third term. Ihid,
21. Delivering or filing declaration when de-
fendant appears. 105
22. Delivericg declaration where defendant’s
attorney caenot be found. Ihid.

23. Where the plaintiff appears for the defen-
dant, declaration to be left in the office, and
notice left for defendang at his faft place of
abode. 105, 107

2. Declarations and notices to be delivered be-
fore nine 1n the evening. Ibid,

' 2 5. Declaration
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5. Declaration well delivered from time of
notice. Page 106, 107, 108
6. And if defendant do not plead, plaintiff may
fign judgment without further calling for a
plea, 106
7. Notice of declaration being left in the of-
fice, mult be given before the rule to plead
15 entered. 100, 171

8. Where plaintiff appears for defendant, and

gives notice of declaration to defendant, he
may proceed without taking notice of any
attorney defendant may afterwards employ,
100, 107

19. Notice ef declaration to fet forth the na-
ture of the aCtion, 2s debt, &Se. 106, 107, 1%
10. Declaration left in the office, and notice
given to defendant’s attorney, and who had
appeared for him, is the fame as if the de-
claration itfelf was delivered to him. 168
3. Writ returnable in Eafler term, declaration
delivered before the effoin-day of Hilery term,
too late, defendant being out of court.  Jbid.
12, Notice of declaragion to ene defendant
when there are too, irregular. 10g
29. Notice of declaration without date bad. bid.
24. Notice of declaration left under the ftreet-
door of defendant’s empty houfe, procefs

having been ferved there, good. 1009, 110
35. Notice put vnder a latch without knoeking,
(Zc. 1s not good. 109
26. Notice of declaration on the third term too
late. . [oid;
7. Notice of declaration ferved on a Seaday
bad. 181

48. When plaintiit appears for defendant, notice
muft be given of declaration, though defen-
dant be an atterney. 1bid.

29. Notice
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Ls.}

o. Notice to defendant’s attorney of a dﬁclamJ
t:orz, to be 11 Writing, Peage 119
¢o. Gi delivering declaration on proceis return \
sble firlt or fecond return of any term. 1ig
41, When defendant fhall plead within four%
dJ?S. Ihid
42. When in eigit days. 111, 112,113
43. Notice muit be given when to plead, and {
rule entered. [17
4. The four or eight days to plead are inclu- §
five, and notice muft be given accordingly. l3id. &
£5. A declaration may be delivered de bere effeat ¢
the return of the procefs, with notice to plead
within four or eight days, where the writis res §
curnable firfk or fecond return of any term. 15id, §
26. Cn appﬂarance entered either by defendant, 3

i"

or p aistiff for him, and no plea, plantff
ay fign judgment. 7hid. §

.;_.;-. So he may where defendant puts in {pecial §
bail, but does not plead in time. - [iid. 3
8. Thot seh 2 declaration de bene effe may be §
delis fered before time for bail or appcarance &
expired, yet judgment cannot be figned iill §
defendant’s fime by the ftarute for appear- §
ing 1s expired, and then not till appearance §
ﬁril enterad. 112, 1138
.._g Defendant entered his apoearance the lait §

dzy for apoearing, but pleaded afrer rule
pizad wes out, and oood. 113§
zo. Inde rﬁ.. on Ceclarztion de heirs qﬂ? 1y g
z1. Dezeiaration may be delivered de bene fﬂ;
cn the return-day or aiter, though rule
wi=ad cannot be given till firft day of term. 115 §
3. D.. niant L_.w. & 1a Loadon at his lodgings §
I noefs, notlce Of declaration mdy LL :

F

l---*illl'L

-

11’ ‘I‘l"

lzir at his lodemes, tho jh he be then in the §
COURITY, 4ia " ;.,..lf} glsad i four days. Jbid. §

52, Declaration
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£3. Declaration de bene effe firlt day of term,

and notice to defendant good, notice to his

attorney not neceflary. Page 115
¢4, Notice to plead in four days infiead of
eight days, bad. Thid.

sz, Declaration de bene effe, where neceflary. Ibid.
s6. Of delivering Declarations on procefs re-
turnable on other returns than firft or fecond.
| 116
r7. OF declaring by the bye. Ihid,
:8. Defendant’s attorney bound to receive a de-
claration by the bye at {uit of fame plaintiff
only, but not after the term in which the
writ was returnable. 110, 11
59. Where on an aceizaim writ, plaintiff by de-
claring lofes his bail, he may declare in any
action or in any county as on clanfum fregif,
and deliver as many declarations the fame
term againft defendant as he will, 116
6o0. Declaration may be delivered by the bye in
the fame term, though debt and cofis on orf
declaration are paid. Ibid.
61. Procefs at fuit of hufband only, he cannot
deliver declaration by the bye at .the fuit of
himfelf and wife, but on proceis at fuit of
himfelf and wife, he may at his own fuit
only. Iiid.
62. Attachment of privilege dv placizo debiti,
plaintiff cannot deliver a declaration by the
bye i cofe, till he has delivered indefs. 117
63. Irregularitics in delivenng declerations, to
be complained of two days before executing

Inquiry. Loid.
64. They muft be complaincd of the frit op-
portunity. Jotd.
65. Declaration delivered to defendant, his at-
torney being known, bad. Thid.

6O, Secus
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66. Secus, if not known. Page 117
6. Delivered to attorney in the country, not
good. 118
68. Declaration reduced from four counts to
LWo: Ibid,
69. So in trefpafs from five to two. Bid.
-0. May amend declaration before end of fecond
term. Thid,
41, Agent may give time to plead. Thid,

72. Pledges need not be put in declaration, and 1
may be added before judgment figned. Ik,
=3. Adtion of debt on Judgment, venue in Effex,
when it fhould have been in Middlefex; decla-
ratiori bad. Ihid

74. Declaration amended by changing wene
from Loxdon to Mddkﬁx. 118, 119, 120
75, Declaration amended by adding a new
count. 11g

-6. So by adding pledges and memorandums. j

bid: |
77- So by inferting the ulual memorandum. |

Iid.
»8. Declaration amended 1n the conclufion. Zid.

~g. Declaration amended after iffue joined. Iid.
8o. After fuperfedeas ordered for want of jude-
ment, plaintiff may charge defendant with a

e d B Y el g ki J—ru, “atb—— L P i i O el

new declaration, {J¢. Ihid.
1. Amendment of declaration by adding new
counts after iffue joined, denied. Thid,
§2. Amended after iffue joined; and verdilt fee
afide. Ibid.
§3. So after argument on demurrer; and alterius
couciliniz ordered. Ihid.
See JtEoRiey.
outlatgy,
Replepin.

@eff. ca. ad cefpony’,
emutrets:
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Demuttety,

1, Of going (o argument. nge 257
2. No caufe to be put into the book, to be ar-

gued after the laft day of arguments, without

motion and order. 248
3. No argument on four laft and four firft days
of a term. Ibid,
4. Of delivering the paper books. Thid.
5. Defendant not to be heard unlefs he pays for
two of the books. Iid.

6. Counfels names, number-roll and day of ar-
cument to be fet down on the outfide of

each judge’s book. Ibid.
7, The books need not to be wrote on ftamps,
. Ibid.

8. Cofts for defendant after demurrer in guare
impedit, 250
9. Secus in formedon in remainder where judg-
ment is given for tenant. Ibid.

10. Judgment for not paying for demurrer
book, except where defendant is a prifoner

and no attorney concerned for him. Ibid.
11. Cannot pay money o court on one pro-
mife, and demurrer to another. 1bid.

12. Concilium when to be moved for. 259, 260
13. Demurrer to be entered on the roll the
term it is joined. 260
14. Demurrer delivered after rule out, plaintiff
cannot fign judgment without leave.  fbid,
15. Where after a demurrer to a plea plaintiff
cannot deliver general iffue. Lbid,
16. Time given to rejoin 1ffuably, yet party
may demur. 262
17. Memorandum of bill fets not out in what
plea, held bad on demurrer. I%id.
VoL, I. Mm 18. When

529
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1S. When defendant may withdraw his de-
murrer, and plead iffuably.  Page 261, 263

1g. But not after a trial loft. 261
no. Unlefs in cafe of an herr. Ibid.
21. Where plaintiff’s counfel is to argue firft,

262

22. Declaration on a recognizance of bail with.
out {etting forth condition, yet defendant
cannot demur generally. Ibid,

23. Joinder in demurrer need not be delivered
eparate. Loid,

21, Demurrer after iffue in fact joined fet afide,

Ibid,

25. A demurrer is not an iffuable rejoinder

within a judge’s order to rejoin, e, 269,

263, 264

6. General demurrer to a declaration. 264
27. Joinder in demurrer. 205
28. Conciliitii, Ibid,
29. Demurrer to a rejoinder. {bid.
30. Joinder. 260
21. Demurrer to a replication. 1bid,
22. Joinder. Ibid.
23. Special demurrer to a writ on declaration at
the {uit of an attorney. 267
24, General demurrer to a plea. 269
35. Joinder. Ibid,

36. Special demurrer to a plea of #il debet toa
bail-bond.

270
37. Joinder. Ihid,
28. Demurrer to 2 declaration for not alledging

that adminiftration was granted to defendant.

271
Dfeg nay Jurivict, | 1
Difteingag
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Diftringag sutatoes.

Where 1t need not to have fifteen days between
the feffe and return. Page 8

Daocheting, fee Rolis,

Ciettment,

1. Action for mefne profits pending a writ of
error. 317

2. An habeas corpus in ejeftment. 454,

3. Of preparing and ferving a declaration in
ejetment on tenant in pofleflion or his wife.
46

4. No attorney to be leffee. Ibfd?.
5. Ejectment for lands in Wales good.  Thid.
6. What fhall be deemed good lervice of a
declaration in ejectment, and what not. 468
o t0 4735 477

v, What notice tenant mult have to appear
where lands lie in London or Middlefex. 467
8. What Notice if in any other county.  [bid.
g. In cale of a vacant pofleflion 2 leafe muft

be fealed on the premifies. 467, 482
10. Of amendments of declarations in ejedt-
ment.

_ _ 4731 474
11. Motion for judgment againfl the cafual

ejector. 474
12. Within what time the motion muft be made
in town and country caufes. 4745 475
13. When on vacant pofieflion. 4755 477
14. Cannot compel an appearance, or have judg-
ment, without motion for judgment againft
cafual ejector. 475
15. What time tenant has to appear if the te-
nements lie in any other county than Londor
or Middlefex. Ibid.

Mm-2 16. What
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16. What time where the affizes are held but
Oonce a year. Page 46

. Declaration in ejeftment intitled Trin.
4 Gzo. 2. inftead of 3 & 4, &9c. not mate-

rial. 1bid,
18. Declaration intitled Tin. 17. inftead of 16

& 17. Rule for judgment in Mich. unlefs
tenant appeared within four days after notice

denied. 1bid,
19. What affidavit neceflary on motion for
judgment on 4 Geo. 2. ¢. 28. 1bid.

20, Declaration in ejectment delivered in Trin,
vacation with notice to appear in Hil. term,
appearance 1n Mich. bad. 477

21. Notice to appear the beginning of next
Afich. term 1n Lowdon (vacant pofleflion) time

inlareed to appear and plead. 478
29, Ejeltment (inter alia) for five tenements,
incertain. Ihid.

23. Irregular judgment againft cafual ejedtor,
writ of reftitution ordered, rule for reftoring

pofleffion, proving ineffectual. Ihid,
22, Judgment figned againft cafual ejetor for
want of a plea in form, {et afide. Ibid.
¢ 5. Affidavit of fervice of a declaration in
| eje&ment 479
26. Rule for judgment againft the cafual ejec-
tor. 480
27. Rule to plead. 1bid.
28. Of figning judgment agamnft the cafual
ejector for want of 2 plea. bid,
29. Of {ving out bad. facias poffefionem. 481
3c. Of tenant’s appearing, 1bid.
31. Ruie by confent. 481, 483

32. Rulé
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22. Rule muft be marked with the filazet's
ftamp, fignifying appearance entered with

him. Page 481, 482
33. Defendant’s attorney to take care to enter
appearance. A8

34. 1f he who claims title is not in poffef-
fion, he mult move to be made defendant
inftead of the nominal defendant, but this
with tenant’s confent, unlefs it is his land-
lord. 432

35. Landlord not to be made defendant in
cafes of vacant poffefiion, (except thofe within
4 Geo. 2. ¢. 28.) but who may. Ibid.

[Vide Poftea, 47, &¢.] |

26. Plaintiff’s leflor moved that conditional
rule entered into by his wife by another
name might be fet afide, but denied.  Idid,

37. Aftion againft an attorney for appearing,
(gc. without an authority, plea withdrawn

upon payment of cofts. Ihid.
38. Drawing up rule to confels leafe, &¢c, 484
29. Drawing and delivering iflue. Ihid.

40. Iflue to be paid for, or judgment [Q. if

againft the cafual ejector.] Ihid.
41, Variance between iflue and record, advan-
tage may be taken, though leale, entry, {Je.
confeflfed at the trial. 434, 491
42, Six iffues put into one. 485
43. Where fixing a declaration in ejectment on
the door of the houfe, &g¢. fhall be good
{ervice. Ibid.
44. On tender to leffor of, or bringing into
court, rent and cofts, proceedings to {tay.

_ 486, 458

4z, On vacant poficflion may move for judg-
ment a5y time in the term, [{ee Jefore 13.]

M m 3 40. Forfer-
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46. Forfeiture on tenant fecreting declarations in
ejectment.  Page 486
47. Lardlord may make him{elf defendant 1bid.
28, What the word Jandlord in this cafe mears.
487

4g. Lardlord made defendant, afterwards te-

nant quits the pofleflion, this no contempt
1bid

but a fraud
50, Ejeftment 1s a iiction, . Ihid,
51. Tenants fhould be bound not to change
podeflion. 1bid,

52. Landlord added to one tenant who appear-
ed for party, but defends fingly for the other

part, tenant refuang to appear, judgment
againit cafval ejector as to laft pare, but

execution to ftay. 487, 488

3. The intent of figning judgment againft the

cafual ejecior. 487

thrp execution on judgment againft ca-

fia] ejector may be taken out. 4388

g5, Of ftaying proceedings in ejeCtment. Ibid.
[See before 44.]

5. Motion to bI‘lI"C" 100/. into court, ejed-
mert being brouaht for non-payment of a
100/, fine, and for letting a leafe contrary to
cuftcm, but denied. 488
5. Proceedings ftayed till lord delivered a

coDy of deiendant’s Admiffion. 489
58. Proceedings to ftay on payment of mort-

gace money "and cofts. lbid.
59 No proceedings itaid unlefs bond-debt as

as well as mortgage be paid. 1hid,
6c. On payment to plaintiffs, affignees, of
mortgage money and cofts, proceedmo's ftaid.

Ihid.

6i. So oz piyment of rent due to plaintiffs as
(Lifezs. 1bid.

62, Verdict

r A
oy

l}‘l
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62. Verdict fet afide for a variance between
the iffue and record. Page 490
63. Of trial and verdi@t in ejectment. Ikd.

64. Proceedings when fome of the defendants
do not confefs leafe, entry and oufter at

trial. bid.
65. Of new trial in ejeltment. 491
66. Not ufual to grant a new trial where ver-
dict is for defendant; aliter where for plaintiff.
[hid.

67. But the judge being of opinion that it
ought to be tried over a2gain, granted. [l
68. Of nonfuit and nonprofs in ejeltment.

69. Cofts in ejectment.
vo. How defendant is to recover cofts.  14id

Jd A

71. Of demanding cofts of plaintiff’s leflor. id.
| See poftea =3.]

72, Remedy for cofts when plaintifi is non-
{fuited for not confefling leale, &'c. 1s on

rule by confent. Ihid.
[See before 64.]

%3. Proceedings ftaid ull cofts of a former

ejetment paid. 493

[See poftea 76.]

74, Cofts demanded of plaintiif’s attorney,
plaintiff being beyond {ea. Ibrd.
75, Cofts taxed on rule by confent, to be paid
to the reprefentative of leflor of piainnfy,
who died after trial. It
76. Leflor of the plaintiff being poor, not
.. obliged to name a plaintiff able to pay coits.
404

77. Proceedings in ejeflment not ftid nil coits
of a for ner paid, leflor being in cultedy ior

| thofe cofts. Thid.

M M 4 7E¢ JUUE‘
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~8. Judgment in ejeCtment for defendant, the
leflor being 2 Peerefs, attachment acralnﬁ her

goods, &5¢. for the cofts. Page 404
~9. An inf2nt leflor not to give fecurity for
cofts. 1bid,

8o0. On afficavit of leflor’s death {ecurity for
defendant’s cofts to be given, and proceed-

ings to itay till then. 1h:d.
81. Afzjjnege or fencinznt uncertain. 495
. Error on ej=Ciment. I5id.

83. Error on 2 ;udgment after fpecial verdid
for dhff:nuant, no bail neceiiary Ihid.

84. Verdiét for plaintifi, error brought by de-
fendant, he muft put 1n gco.d bail, but need
not enter 1nto the recognizance. 1b1d.

85. A commuifioner cannot bail in error. [,

§6. Cafual ejector cannot bring error. 496

8§7. Recognizance in error on judgment after
verdict how to be taken. lbid.

88. Leave to take out execution on judgment
againit cafual ejeClor, #on chfiante a writ of
error brought by defendant denied. Ibid,

89. Judgment in ejetment, error brought,
plaintifi may bring an action for mefne pro-
fits, and preceed to judgment, not [o execu-

tion. 497
go. Defendant held to bail in an altion for

meine pronts 497
Q1. Aeztiam to be in trefpafs only. Ibid.
g2. Cf removing ejetment. 1vid.
93. Habere f;.z.‘f(’.f poffefliciiein. 498

See EERLL 7.

Elogdt, fee Erocutions s.

1. Ot fuing out an e/zgir. 304
2. Blesit, wha, 208

3. Blegit
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9. Elegit after ca. and f. fa. Page 308
4. 1t only part levied on an elegit, ca. fz. lies for
the refidue, and why. 1oid,
5 Plaintift may award many elegits on the
roll, Lbid,
6. But barred if he executes and files any one,
9. 1bid.

v, What is good evidence on an eje&ment to
recover pofleflion of lands found by inquifi-

tion upon an elegiz, 1 Bbid,
8, An elegit in debt. 340
9 in trefpals, 242
10, on a judgment by fcire facias for an
executrix. Ibid.
1§ = after a 7. fa. returned. 243

Ereon ,

See Qtreff af judngnent 13.

Bail 110.

QEiE&lllBllt, 1, 31, 82, 83, 84, 83,
80, 87, 88, 89

Crecutions 18, 25.
Judgments g, 13.

1. An executor may revive, but cannot take
out execution pending a writ of error, 316
2. Debt on judgment after error, plaintiff may
proceed to judgment, but cannot take out

execution till error determined. 317
3. Writ of error when 2 fuperfedeas. 3174, 320,
321

[See pofiea 20.]

4 Judgment figned after return of writ of

error out, record not removed, and execution

regular, 317
5. OLLUs,

537
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g. Secus, if writ of error had been returnable
after, in fame term. Page 314
|See pofiea g, 10, 11.]

6. Judgment by cognovit aliionem, figned after
return of writ of error, execution fet afide,
Ibid,

7. After return of writ of error plaintiff may

fign judgment and take out execution, though
bail on error. Ihid,

8. Final judgment not figned till a fubfequent
term after error allowed, execution regular,

218§
g. Wit of error returnable effoin-day of term,

judgment figned of fame term, execution

not to ifiue. Lbid,
10. Final judgment figned after expiration of
writ of error, execution good. Ihid.

“11. Secus, 1f the writ had been returnable after

firft return of the term in which judgment
was figned. Thid,

32, Writ of error becomes ineffeCtual by death
of Ch. Juftice, leave given to take out execu-

tion. Ibid,
13. Certificate that no bail is put in, not necef-
fary before execution is fued out. 21

14. A. taken by ca. fa. then bal in error is
perfected, A. difcharged. If a f. fa. pro-
ceedings to ftand. Ioid.

15. Debt on judgment pending a writ of error,

and judgment thereon, plaintiff may take out
execution if defendant does not move to have

proceedings ftayed. Ibia,
16. And motion to be made before fecond
judgment. 319, 320

17. Error brought before exigens, ftays pro-
ceedings to outlawry. 320

18, Wit
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18, Writ of error in the name of one defendant
in a joint attion, €xecution may be taken out
againft the others. Page 320

19. Writ of error returnable in Aich. term,
judgment -figned in following vacation, exe-

cution executed #rregular. 221
20. Writ of error, a fuperfedeas from the allow-
ance, but no contempt till notice. 221
21. Debt on recognizance againft bail pending
error, proceedings ftaid. 89,90
22. No advantage of an execution can be taken
on a writ of error. 213

[For more concerning CtE02, vide The
King’s Bench Prattice.)

Ereeption ta bail, fee WBail.

Crecutions,

SCE ‘Eﬂt fﬂ-t
Elenit,
Errol.
Jii. fa. __
Pabeas copus ab latisacion:
o 3. ‘_
Teftatum erecutions,

1. On execution upon a judgment on a bond,
with a penalty, what plaintiff may levy. 310
2, After execution executed, though judgment
for a penalty, Cur’ cannot inquire into the
quantum of debt and cofts, {c. 311
3. Execution to be fued out within a year, or
elfe judgment muft be revived by feire facias.
211, 312

4. So, though plaintiff is ftopped by an injunc-
tion. * 311

5. How the year is to be computed. Ihid.
6. Where helped by continuances on the roll. 312

7. Ca.

—-l'

i’
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7. Ca. fa. ifluing after more than a year from
the laft cs. fs. without continuance, fet
afide. Page 311, 312

8. Elzgit may be continued before fuing out the
writ, but f. fa. or ca. fz. cannot. 1bid,

g. Moiety of damages levied on one bail, the
other bail had not goods fufficient to levy the
remainder, fecond execution againft firft bail

{et afide, and reftitution ordered. 313
10. Fi. fa. fet afide, plaintiff having agreed to
take a weekly fum. Iid.

11. Proceedings after appearance muft be in

{fame office, but application to fet afide pro-
ceedings muft be in time. Ibid.

12. Execution returnable on a general return in-
ftead of a day certain, [uperfedeas ordered. Ibid.
13. Action on a judgment, plaintiff muft dif-
continue the ation, before he can {ue out
execution, 214

14. On a judgment againft baron and feme,
wife may be taken in execution. 314
15. Aliter, 1n an altion by baron and feme in
which they fail, fhe being wrongfully join-
ed. 1bid,
16. Debt contracted by feme while fole, judg-

ment again{t hufband and wife, wife taken in
execution. 1bid,

17. Defendant brought up by bab. cor. from
King’s Bench was charged in execution. 315
18. Prifoner brought up from the Fieez, charged
in execution, though error allowed, and no-

tice. 1hid.
19. Where exccution may be executed after the
party’s death. Ibid.

0. Execution in C. P. and debt on the judg-

ment 1n another court, plaintiff to make his
eleCtion. 14id.

21. Judgment
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p1. Judgment in a joint aftion againft feveral,

#. fa. againit one. Page 315
y2. Of paying rent out of money levied. 316

[See f. fa. 10.]

23, Detendant taken in execution attending on

writ of inquiry, difcharged. Ibid,
24. A bankrupt’s goods may be taken in exe-
cution. Ibid,
»5. Executor may revive but cannot take out
execution pending error. lhid,
Erecutos,
See Qfﬂ* fﬁa.
Wail 7o0.
jFL fﬂ+ 14, 17,
Pleas,
r. Procefs againft two executors, both muft be
ferved. 26

2, An executor may revive a judgment, but
cannot take out execution, pending error. 316

Erinent, fee Duitiatoy,

Croneratut.
Entered, defendant having become a bankrupt. g7

Feme covert, fee Crecution 14, 15, 16.

Fievl faciag.
See EELeCtitiong.

Return of s
1. Of fuing out f. fa. 304
2. May be executed on defendant’s goods after
his death, if fued out before. 205

3. If

541
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3. If only part of debt, &c. levied, ca. or elegi;
for refidue. Page 305

4. Part levied within the year, plaintiff may

continue down the execution or revive, Jhif
g. Fi. fa. into a foreign county good, without

making it in the form of a seflatum. 306
6. Teftatum fit, &3¢, needlefs in an execution. Jhig,
n. Fi. fa. executed, refuled to be amended. 44,
8. Warrant on a fi. fa. altered after fealed, no

coods thereby in execution. 1o,
g. Judgment in a joint altion againft fevera,
f. fa. againft one. 307, 315

10. A bill of fale on a fi. fa. a removal of
coods, and landlord to have a year’s rent. 307

11. Fi. fa. and execution thereof fet afide for

irregularity. Thid. Iil
12. A f. fe. in debt. 335 |
13. Fi. fa. againft an adminiftrator. 337 |

14. Fi. fa. on a judgment recovered by a feme
fole executrix, who afterwards marrying,
execution 1s awarded on a feire facias at the

fuit of the hufband and wife. Ibid,
15. I, fa. againft bail after i, fa. 238
16. Award of fi. fa. and continuances. 339
17. Fi. fa. in debt after a fii. fa, for executors
on a2 judgment recovered by their teftator.

340
Fines on wits,

Payable to the King, 10

Fowjudging an attonep.
See QULOMCY 46, 47, 48, 495 50:

Feanchifes,
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Feanchiles,
Of ferving procels there. Page 25, 28

543

Oeneral ifiue, fee Pleas,
duardian, fee Appeatance 4, s.

baticag coppo jutatoum, fee Retutn of

1D11¢: R
1. Of fuing it out. 217
2. :Of amending it. 218
3. Habeas corpara juratorum. 219
Habeag (pug cum caula,
1. Its ufe. 3y 444
9. Caufe not removed unlefs the babd. cor. be
delivered before jury {worn. 444
2. And muft be delivered before iffue or de-
murrer joined. 1bid.

4. Caufe carried back by procedendo, not after-
wards to be removed before judgment. 1.
. What caufes removable. 4445 445

6. And to what courts the {tatute extends. 445
7, Inferior courts may proceed in aftions not

exceeding 5/. though there be other actions
which exceed 5/ Ibid.

8. Of removing a prifoner to the Fleef. 446
g. Of the returns of an babeas corpus. 446
10. Bail on habeas corpus in the abfence of
plaintiff or his attorney, to be taken de Jene
effe. 447
11. Exception to be made in twenty days after
notice in writing. Ibid.
12. Bail to be filed within four days after the
twenty, Or a procedendo. 448
13. Judge’s
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13. Judge's clerk to take the fees for hling,
and deliver the bail to the prothonotary,
Page 448

14. Prifoner not to be difcharged till b
affented unto, or exception over-ruled. 744
15. A judge’s order to be obtained for a proce-
dendo unlefs bail, in term within four days, in

vacation fix. 1o,

16. A Copy to be ferved on defendant’s attor-

ney. 448, 452

17. So for better bail. 448
| See poft 25, 26.]

18. Of juftifying bail. 449

19. Caufes removed from cities and towns
where the judges feldom go. How the
altions are to be laid. 1bid,

20. Plaintiff cannot remove his own caufe. 420

21. Sheriff to be paid 1. per mile for bringing
up a prifoner by bab. cor. 450y 45T

22. Entry of bab. cor. on the roll amended. 452

23. Any judge may commit on an hzbeas cor-
pusy though 1t be returnable before the Chief
jultice, 4524 450

24. The return of an bab. cor. amended at the
inftance of the court, who returned it. 422

25. Defendant may put in bail before ferved
with a rule. lhid.

20. Rule for bail is not limited to any particu-
lar time. fbid.

27. Plainuff muft declare within two terms af-
ter bail put in. 1bid.

28. And may declare as he pleafes. 103, 4£2

29. Prifoner brought up by 4ab. cor. not to be
received before the return. 452

2c. Aliter, where the return was palt,  Jbid,

31. Hub.
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a1, Hab. corp. not to have too long a return;

R o Pagé 4.4
22. Hab. corp. atter nterlocutory judgment tgg
late. ' 453

13. So if delivered after iffue Joined. 454
24. ‘Priforier "brought on Aab. corp. returned,

detained for -want of f{ureties; on-an excom-
' municato capiendos and with Exchequer pro-

cefs remanded, and why... 1bid,
15. In ejeCtment an badeas corpus proper procefs
to remove the plaint; ... 454 4Q7

26. Habeas corpus cum caufa returned immedi-
ately. |

. 455
27. Expence out of pecket. - - - ‘456
38, Habeas corpis to the palace court: . 457
29. The allowance, & - 1bid

20. Habeas corpus removes all caules y procedends
{ends them back. L S 459

- Dabeas corpug ab fatisfacentuini

t. The form. o 444

3. Habeas corpis grantable to the warden of the.
FEleer, or keeper of any inferior prifon, and
a good caufe of detainér. 457

3. On feveral judgments there muft be feveral
writs of ba. fa. ad fa. - Ioid,

4. An Habeas corpus gd [otisfaciendum to the
~ marfhal of the King’s Bench, . 4358

+

Dabeds (oypus o tefdifys

{. Where denied. 222y 2273
2. Depofitions of one in execution taken in
chancery may be givenin evidence: 223

VG L: s N i }ﬂbd
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Dab, faciag poflellionem,  Page 408

Deit, See WBall 7o.

An heir may be arrefted on a clawfum fregit,

and need not be named as heir. 15
Impattance.

1. In what cafes of courfe. 120

o, Imparlance no plea called for in three

terms. 121

9. Plea in abatement of a fubfeguent term muft
be pleaded within the firft four days, and a

fpecial imparlance procured. 1hid.
4. Imparlance granted in flander. Ihid.
5. Plaintiff amends declaration and pays cofts,
no imparlance. | Ihid.
6. After an imparlance only four days to plead
in a country caule. Ioia.
7. Imparlance a matter of right. Ioid.
8. Plaintiff may enter continuances by impar-
lance on the roll. 121, 202

9. Time to plead and imparlance the fame, 122
io. Too late to plead a Tender after a general

imparlance. Iid.
:1. No imparlance after a peresiptory rule to

plead. Ihid,

12. Defendant being proved a lunatick, impar-
lance ordered. id.

¥3. Writ returnable firft return, yet imparlance
granted, declaration not having been defivered
with proper notice ® plead indorfed.  J4id.

b4, Bub
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14. But where notice of Declaration being Zfr,
é9¢. ‘is ferved; not neceffary to indorfe notice
to plead on declaration.. . Page 192
15. Rule for leave to file a bill to' warrant pro-
ceedings, plaintiff may enter an imparlance

on the roll. . 123
§6. But if not entered in'time plaintiff to pay

cofts. | o Iid.
{7. No impatlance in 72l Altions. = Ihid,

18. No imparlance though plaintiff declared on
{everal batteries, and but ohe in the writ. Jbid.

.. Jnfant.

See dhatement 3.
dpbearance 7 8.
WBail 106.
Ejettment 73

Tnquity of Damianes,

1. Ymimediately after interlocutory judgment
figned; notice of inquiry may be given. 286
2. When eight days notice in Loadon, or Mid-
dlefes miift be given, and when not. 14, 286
3. Eight days notice in the country. 287
4. Though defendant be an attorney of C. P.
the practice is the fame a$ to notice, &¢. Tbid.

5. Where plaintiff concludes ad patrigm, gives
notice of trial on the back of the pleadings,
and defendant do not join iffue, notice of
inquiry may be given from the time that no-
tice of trial was given. ~ Ibid.
b. Notice of inquiry may be given on the back
of thé demurrer, or, joinder in demurrer.
287, 288

7. So on iffue of nul tiel record. =~ 288
8. Where (nthe back of areplication.  Jé/d.
Nno2 9. Notice



