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quiry ought not to have been executed tiil
trial on the firft iflue. Hil. 7 Geo. 2. Pryor
v. Earl of Iflay, execuior of the Earl of Suffolk,

1 Barnes’s Notes 152. N
3. Motion by plaintiff to quath his own writ
of inquiry, which was executed the day after
(2) The re- the return (), and granted, and plaintiff to
carn was on 2 fye out another writ. Defendant having been at
Surdzy, 20d - greay expence in defending the writ, had cofts al-
E:;;‘; zs lowed him. M. 7 Geo. 2. Suttie v. Laycon, Rep.
the Mordey. 636 Caf. of Pra&l. in C. P. 93.—Prail. Reg. in
Zide PraZ. C. P. 449. S. C. Rep. and Caf. of Praii. in
Reg.szC. P.C P, §5. Stanton v. Winch, Hil. 6 Geo. 2. S. P.

44 4. Inquiry executed before judgment given
on demurrer was actually figned by prothonota-
ry, irregular. 7.7 & 8 Geo. 2. M*Carty v. Par-
p:2:r, 1 Baiies’s Netes 153,

(2" Toguifi

f the jury on a writ of inquiry find no
lex 2L es, inquifition may be qualhed; other-
2o0 12208500 i if they find damages tho’ never fo fmall (a).
vi3nag 10 1 )

exorce o rew 2l 10 Geo. 2. 1 Baries's Notes 154. 1f no da-
inquiry, the mzges found, a fecond writ of inquiry may not

fheniff on the iffue without leave.  Jhid. 156.
excopuca cf

the writ having admitted improper evidence to be given by defendant,
wherzby the damages were leflened. 7. 14 & 15 Geo. 2. Tutton v, An-

Gl 2 7 B

!
M z¢ Ai-ge
gion tet alias, damgg
L

{2} Fifty 6. Inquiry fet alide for exceflive (4) damages

: vpon pavment of cofls, and a new (&) writ of
fnese ¢ inGUIrY to be executed before a judge at next
the caiet Reld :::*.fi"ize_s. AL 15 Geo. 2. Tale v. Swaine, for falf:
ot to be ev- ZmpTIcnment, 2 Barnes’s Notes 18q.

1

£ ,0c Gallia-

(c) A new writ of lnquiry cannot be executed in the fame

- i . .
- -.T BNLTOL E4AvE O LhE Coall

£y onozn guiry in 2n z8on for a falle retarn of a refcous. 1 Barnes's
gy e

-, Mo-
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9. Motion to fet afide a writ of inquiry for
its having been altered before the return, but
denied, it having been refealed, and not made
ufe of before the alteration, and the complaint
being groundlefs, and containing fome {candal.
Cu’ gave planuff his cofts. M. 15 Ge. 2.
Langley v. Botbwiight, an attorney, 2 Barnes's
Notes 18q. |

§. Objections to the regularity of an inquiry
cured by defendant’s making defence. 2 Barnes’s
Notes 190, 246.

: SN Inquiry not
9. Motion to {et afide inquifition takenona " quathed

writ of inquiry for finallnefs of damages ; the Ju- gr fmalines
ry found § /. only, though plaintiff ’s cure by of damages
a furgeon was proved to be well worth cighteen only, but may
guineas, and tho’ no affidavit was produced by ‘.‘“r?fmﬂia‘_
defendart to controvert the fact, Cur® refufed © g 7 1o
make any rule. M. 18 Geo. 2. Donelly v. Baker, Ges. 2. Gil-

in afloult and batiery, 2 Bornes’s Notes 12g.  bertv. Nigh-

tingale, Rep.
and Caf. of Pra&t inC. P. 135, Prafl. Reg. in C. P, 450. 5. C. 1 Barnes's
Notes 154. S. C. Rule nif to quath an inquiry (on plaintift’s motion} for
{mallnefs & damages occafioned by a mifbehaviour of the fheriff and others,
and to iffue a new writ.  E, 6 Ges, 2. Gilbert v. Morfbead, Rep. and Caf.
of Praét. in G. P. 89.

10. On the execution of a wnt of inquiry,
the jury found for damages the value of the
third part of the land from the time of the
hufband’s death to the day of the inquifition,
without any deduction for reprizes, viz, land-
tax, repairs and chief rent, and for cofts the
jury gave the amount of the attorney’s bill for
the demandant, upon his evidence that the {fame
was a reafonable charge, and he expelted it
from his client. Damages are given by the
ftatute of Merton, cofts by the ftatute of Glocef-

ter. The court thought that the value of the
third
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third part of the profits run fince the death of
the hufband, thould have becan computed only

to the t.mz of awarling the writ of 1nquiry,
and not to tne day of inquifition, that an al-
lowance ought to have been made for reprizes.
The words of the writ are (wlira reprifas), and
that the attorney’s bill to his chient, the deman-
dant, ought not to have been the meafure of

the cofts. The inqguifition was fet afide, and 2
cw writ of inquit 7 crasrec to be executed be-

fore a ucic'e at next aflizes on payment of cofts.
7. 1S & 19 Geo. 2. Penvice, wiasw v. Pzurice,

by wris 5f dowwer unde nibil pabet, 2 Barues's
Notes 191. Quere whether the jury fhould not
h ¢ given common cofts ofte fhilling, as ufual,
rj the relt be taxed and allowed de sucremento
_ pr thonotary.,  But this was not before the
CUUE, .{-E:.:::’{.
;1. Judgment and inquiry fet afide, declara-
i being mntitled of Mich. inftead of Hil. term,
nd the ..,of:. to zttend the event of the trial.
z Barnzs's Netss 210,

. r;‘

Wil of in-l 1. s ::,..:a_f:::g y bill o, &c. On theroll the writ
G'..u >y l'... b!} ;: -

e ateep O inquiry was awarded returnable on a gene-
N ;_:;:a, f:f rai return, inftead of a day certain, but ordered
Ze wor, to be amended. AL s Geo. 2. Kirdy v. Ellifon,
G rn :E?rf"1 Pras. Reg.in C. P, 24.
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cved for before final judgment difcharged. M. 8 Geo. 2. Elmes
':;., cr attrney, 1bid, 456 —1 Barne’s Notes 154. S, C.

rit of inquiry amended by ftriking out

¥
2 d--i-:: cant’s pame after the raliter proceffum

fuiz, L.o1y Geo. 2. Iugham v, Chrifpal and
» Barnes's Notes 11,

=
_--“Lklr'}

There
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Three breaclies in covenant, one confefled, two Writ of in-
controverted, venire tam quam, verdi€ for plain- 307y ¥ co-
tiff, but omitted to inquire damages of firft'
breach, a writ of inquiry was granted, M. 7

Geo. 2. Townfbend v. Pool, 1 Barnes's Notes 151.

Judgment by default in probibition, the faquiryia
plaintiff thall have a writ of inquiry of his da- prohibition.
mages, and his cofts taxed from the time the
rule for the prohibition was made abfoluse; 7.

7 Geo. 1. Bettinfon, Bart. v. Henchman & al.’

Farrington v. Eofdeiny, Rep. and Cof. of Praél. in
(. P.20.

A writ of inquiry of damages.

EORGE the fecond, £&9¢. To the fhe-

niff of Middlefex, greeting, Whereas A.
B. late of ——in your county, gent. was attach-
ed to be in our court before our juftices at
Weftminfler to anfwer C. D. in a plea, for that
whereas the faid 4. on the-——day of~——in
the——ryear of our reign at Wellminfler in the
county of Middlefex, (¢, [as in the declaration]
to the damage of the faid C. of ——pounds as (a) Or 4
he faith, [or as 7t 75 faid] and 1t was in fuch ecafion of e
manner proceeded in our faid court that the P"‘"”j:%”* F‘!%_
faid C. ought to recover agamit the faid 4. his Zﬂf,/f;;’ﬂfj
damages by occafion of the not performing the gt/ and
faid promifics and undertakings (a). But be- afauls, breach
caufe it is not known what damages the faid C, o @venant,
hath fuftained by occafion of the premiifes, & &' I

Y P * as the allion

Therefore we command you that by the oath may be.
of twelve good and lawful men of your coun- (4) If in Lon-
ty (b), you diligently inquire what damages @ fay, of

the faid C. hath fuftained as well by reafon of 75 Baili-
the



302

The prefent Pracice of the

the premifies [or on that occafion] as for his
cofts and charges by him about his fuit in this
bzhalf expended, and the inquilition which you
thall make thereof, make appear to our juftices
at TWeftminfler on, &c. under your feal and the
feals of thofe by whole oath you fhall make
fuch inguifition ; and have you there the names
of them by whofe oath you fhall make that 1n
quifition and this writ. Witnels Sir Fobu Willes
hot. at [Zeffminfler the——day of<——in the
——year of our reign.

Cocke.

¢ of tuguiry of dainages at the fuit of ar:
attorniey of the couit,

EORGE the fecond, &e. To, &,

Y Whereas C. D. was attached by our writ
of privilege iffuing out of our court here; to be
before our juftices at Heffiminfter to anfwer
A. B. cent. one of the attornies of our court of
the béench, according to the hberties and privi-
leges of the fame court for {uch attornies and
other minifters of the fame bench time out of
minc ufed and approved in the {fame, in a plea,
for that, to wit, That whereas the {aid S. on the
~day of, &c. (fetting forth the declaration to)
to the damage of the faid .4. of ——pounds, as
1t 1s {aid, and 1t was in fuch manner proceeded
in our izid court of the bench, That, &e. (as
bifeie,) wiiaking the writ returnable on ¢ day cei-
taiiz as i B R. and wot on o general veturn day,
caufe the proceedings in this cafe are not by

crzg_;ml.

g

>
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A writ of inquiry where an attorney is de-
Jfendant,

EORGE the fecond, ¢¢c. To the the-

tiff of-~——&c. Whereas C. D. by §. §.
his attorney came into our court before our
juftices at Weftminfter, and exhibited to our faid
juftices his bill againft 7. M. gent. one of the
attornies of our court of the bench prefent in
our faid court in his proper perfon, of a plea,
for that, (¢, (as before). This writ muft be re-
turnable on a day certain, as in B. R,

Subpeena ad teftificandum oz @ writ of in-
- quary,

EORGE the fecond, &5¢c. To 4 B.C.

D. E. F. and G. H. greeting. We com-
mand you, and each of you firmly injoining
that all other matters laid afide, and notwith-
ftanding any excufe, you be in your proper per-
fons before the fheriff of at the Cour?
Houfe at Weftminfier on——the —~day of —
at eleven of the clock in the forenoon of the
{fame day, to teftify the truth in a certain matter
of controverfy depending in our court before
our juftices of the bench between K. 7. plain-
tff and §. H. defendant, in a plea of trefpafs
on the cafe; and this you are not to omit un-
der the penalty of one hundred pounds. Wit-
nefs Sir Fobn Willes Knt, at Wefiminfter the ——
day of ——in the~——year of our reign.

Cooke.

Looci-

Y

J
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Escecution;

Ca. fe. fi. fa. or an elegit muft be writ-
ten on 2 treble 6 4. ftamp. Ca. fa. or fi.

fe. muit be igned by the prothonotary in whofe

office the proceedings are, pay him 4 d. each,
fzal » 4. each. And if a zeffa’ 84. figning,
and 1. 2.4. {ealing.

NOTELES concerning a ca. fa.

r. Where the body is taken in execution
on a ca. ja. no other fatisfaction can be had a-
cainit the defendant’s lands or goods. But in
cafe defendant dies in execution, by the Sias
21 Fac. 1. €. 24. the plaintiff, his executors or
s miniftrazors may {ue forth execution againft
the lands and tenements, goods and chattels of
the defendant fo dying In execution, in like
manrer as 1f the deceafed defendant had never
been taken in execution. Nefes in this cafe the
judgment mult be revived by feire facias.

2. Ce. fa. tho’ exccuted, was ordered to be
amended by the judgment roll, by making the
defendant’s chriftian name Edmund inftead of
Eaword. E. 12 Geo. 2. Brown v. Hommond,
Prai. Rez.inC. P. 25. 1 Barnes’s Notes 16. S. C.

2. Ca. sa. left with the therift in ogder to be
revurned zom gff javentus, after a writ of error
brought, 15 irregular.  Hil. 10 Geo. 2. Mache-
rel v. Hemmertern, Praél. Reg. i G. P. 198.

4. 1f 4. and B. be bound jerntly and feverally to
C. and C. fue thew fontly, C. may have a cepias

2qainit them both, and the death or efcape of
ene fhall not dilcharge the other; but C. can-

not
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not have a capias againit the one, and another

kind of execution againft the other, becaufe

tho’ they be two {everal perfons, yet they make
but one debtor when C. fues them jointly, but
if C. fues them feverally, C. may fever them in
their kinds of execution ; though if once a very
fatisfaction be had of one, or againft the fheriff,

or an efcape of one, the reft may be relieved
upon an gudita querela. Hob. 5.

" 5. There muft be fifteen days between the
tefte and return of a ca. fa. againft the principal
to ground proceedings againft bail. 1 Bgrues’s
Notes 53,

6. It a ca. fa. 15 returned pending a writ of

error, it is no regular foundation for proceed-
ings aganit bail. © 1 Barnes’s Notes §s.
- : L L]
7, Per Cury’ plaintiff cannot fue out a ca.

fe. and fi. fa. at the fame time, and take out
the fheriff ’s warrants thereon.—Plaintiff in this

cafe had executed both cz. and f. fa. and both
were fet alide as irregular. 7. 6 & 7 Geo. 2.

Snape and others, affisnees, v. Hancock, 1 Baruess
Notes 135.

N OTE S concerning a f. fa.

1. If after a f. fa. 1s {ued out, and before it
s executed the defendant dies, it may be exe-
cuted on his goods in the hands of his execu-
tors or admimitrators.

2. If only part of the debt or damages be
levied by a fi. fe. the plaintiff may have a ca.
Ja. or elegit for the refidue. Hob. 54, 58. Plain-
eiff within the year levied part of the debt, &c.
by fi. fa. He may either continue down
the execution, or revive by fei, fa. Hil. 5 Geo.

Vou L. .

i
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2. Marfergh v. Harliny an attorngy, Prall. Reg,
mC P. 20q.
JderTent was obtained in Miadlefex, and
2 Ji. ju iffued 1nto that county, and returned
nulle Gizay and thereupon a ji. fa. was iffued
‘=g Londez, but was not made a 7¢f’ fi. fa,
f-'.'._,.. .1 to fet al:de the ﬁ f in Louden for
. . of 1te being mace a zefar’ but refufed, Cur?
1.2 of opInIon + that the award of the tfjfmt 7.
iz upon the roil was {uffent to warrant a fi.
s into Lozden, ard that it need not be
made a teio’. M. 6 Geo'2. Qates v. Foreft,

1 Fornes’s Netes 132.—Rep. aud Caf. of Prafl.
i1 L. P 70, S. C"'_'J. 7 acl. Rﬁ’ﬂ' f!IC P. 210.
S. C. {ays he words fzfataum fi, t.n: are needlefs
in an E‘X.. arion.  fbid. 211 A A fa. into a

foreicn county held to be regular, tho’ it did
not appear to be a #¢f,” a fi. f4. into the proper
county appearing to have been ifiued and return-
ed. 7. § & a Geo. 2. Bond v. Faccos, Pradl.
Rez. iz C. P. 212.—1 Barnes’s Notes 138.
S. C. avs, a writ of zfar’ fi. fa. iffued imme-
diztely after Judfrmenr and before a f. fa.
returned and  fled to warrant 1t, on plain-
il ’s producing a f. fa. returnable m the pro-

per county, the “rile 1o fhew caulfc why
t21’ fi. fa. ihoud not be fet afide, was dif-

charged.

4. ;'E..ﬁ fa. executed, refufed to be amend-
ed. HL 4 Geo. 2. Garlsidv. Spice, Pract. Reg
7i2 . P. 24. but fee notes on ca. fi. p.

5. Warrant on a f. fa. beiag altered after it
was tealed by mferting a new Zaliff’s name,
C«i” held that no guods were thereby taleen in
execusion, and ordzred the bailiff and the attor-
ey, who were privy to the alteration, to fhew
c2uf~ wivan attachment fhould not go agamft

then,
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them. Hil. 7 Geo. 2. Hann v. Capel, Praf.
Reg. in C. P. 214.

6. Judgment in a joint altion againtt feveral
defendants ; /. fa. iffued out againft the goods
of one only; motion to fet alide f. fa. and
for reititution. Plaintiff prayed to amend, and
quoted Brown v. Haminond, Vide p. The partics
came 1nto terms by agreement butween them-
felves without any determination by the court,
and by confent the rule to fhew caule was made
abfolute with colts. M. 21 Geo. 2. Stanynought
giie, {T¢, V. and feven oibers, 2 Barnes's
Netes 1772,

7. A bill of fale held to be a removal of goods
taken by a fi. f2. and a year’s rent ordered to
be paid the landlord out of the money levied by
the theriffs of Lowdon. Hil. 24 Geo. 2. Weft
& ux’ v. Hedges, 2 Barnes Notes 174,

S. A f. fa. was irregular in two refpects,
(1.)In the return, which was general, 15 Martia.
inftead of a day certain. (2.} It commanded
the fheriff to have the money when levied at
the return in court, to be rendered to plaintiff
the hufband only, and not to the hufband and
wife, though both were plamtiffs. Rule abfo-
lute to {et afide fi. fa. and the execution thereof,
without cofts.—Plaintiffs praduced a judgment
by confeflion to warrant the f. fa. but it was
faulty, the recovery being by -plamntiff the
hutband only. C#’ ordered the judgment to
be rectified agreeable to defendant’s confeffion,
and that the defendant fhould bring no action.
M. 29 Geo. 2. Hanbury and wife v. Cowper, one,
Ge. by bill, Supplement to 2 vol. Barnes's Notes

- 52

X2  NOTES
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NOTES concerning an elegit.

1. This writ is given by the ftatute of . 2,
13 Ed. 1. ¢. 18. and by this writ the fhenft is
to deliver to the plaintiff all the the chattels of
the defendant, except his oxen and beafts of his
plow, and one half of his lands, to hold tll
the debt or damages and cofts recovered be
{atisfied, upon a reafcnable price or extent.

2. If a ca. fa. or fi. fa. be {ued out, and they
take no effect, plantif may have one of them
after another, or an elegif after both. Hed. 57.

3. If on an elegst only goods be levied, and
thefe not fufficient to famfy thie judgment,
plaintiff may have a ca. fa. for the refidue, an
elegiz being in effect but a j1. o Hob. 58.

4. Plaintiff may award on the roll elegiss into
as many counties as he pleafes, and execute all
or any; but it is faid, if ke awards an elegit
into one county, extends the lands upon the
writ, and afterwards files it, he is barred, and
cannot fue out an ¢/zg7¢ into any other county.

5. Where by inquifition on an clegiz it is

found that the plaintit was feifed of the lands
at the time the judgment was given, upon an
ejeCtment {which muﬁ be) brought to recover
the poileffion, the plaintiff need only give 1n
evicence the copy of the judgment, elgst and
:nguifition toereupon fled, and is not bound to
prove the party feifed at the time of the Judcr-

ment; and it he was not {eifed, it muft be
provsd by the other fide.

NOTES
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NOTES concerning teffatum executions.

1. In cafes of a zeff. ff. fa. [or ca.] the court
will not go into a nice inquiry when the f£. fa.
[or ca. fa.] into the original county to warrant
the g’ was fued out; it is fufficient if the firft
f. fa. [or ca. fa.] returned be produced.
Cur. Hil. 18 Geo. 2. in Burdus v. Satchwell,
o Barnes’s Notes 16q.

2. Judgment obtained in Middlefex, defen-
dant was taken eight of May laft by a zef’ ca. /2.
out of Middlefex into Semerfetfbire; objeted
that no c¢q. in Middlefex was returned to war-
rant the z¢f’ as appeared by fearch in Eaffer
and Trinity terms laft; but after the fearch a ¢a.
fa. in Middlefex was returned, and entered in the
fheriff >s books. Cur’ declared, that had the appli-
cation been recent, they mult ex dedito juflitice
have taken notice of it; but as defendant had fo
long acquiefced, and as poflibly an action for an
efcape might have been braught againft the
theriff of Somerfetfbire, the rule to thew caufe why
the z¢ff’ ca. fa. thould not be {et afide, was dif-
charged. M. 20 Geo. 2. Swmith and wife v.
Phripp, Ibid. 171.

2. Plaintiff having obtained judgment in A4:d-
dl2fex, {ued out in the firlt inftance a z¢f’ f. fa.
mto WWarwickfbire, and took defendant’s goods
'n execution. Motion to fet afide the ref’ f.
fa. for want of a f. fa. returned wuila bona in
Middlefex to warrant it. Planuft after z¢f’ f.
fa. executed, and notice of motion, but before
the motion made, got a fi. fa. in Middiefex re-
turnable, which Crs” held {ufhcient. 7. 22 &
29 Geo. 2. Sweetapple v. dtterbury, 2 Barness

Notes 1 7 dn
X 2 Addi-
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Adiitisnal notes concerning execusionsa

Of levying 1. If judgment be on 2 bond with a penalty,
dzbi, &e. on plaintiff may, as far as the penalty will extend,
» bord “‘““'levy the poundage, and all incident charﬂes
enaiy of levying.

». Verdict and judgment for plaintiff on a
bond on which execution was taken out, and
debt, intereft and cofts to the time the execu-
tion was compleated, levied out of the penalty.
Defendant moved for reftitution of all the mo-
. ey levied, being 37/ 105 od. except 21/
% which was allowed [for Coﬁn] on the pofiea.
- was re- After long debate, Cxr’ referred it to the pro-
:‘ e by con- thonotary to compute what was due [for cofts]
feri, as between attorney and client, and afterwards

they {eemed to be of opinion that in all {fuch
cafes the prothonotary fhould allow intereft and
cofts from the time of the judgment to the com-
plearing the execution. E. 6 Geo. 2. Daking
v. Therutill, Rep. and Caf. Praf. in C. P. go.
—Prafi. Res. in C. P. 213. 5. C. fays, plaintiff
evied the wvrincipaly intereft, and his attorney’s
whole bill of cofts, amounting to 27/ 104,
/tho’ prothonotary had allowed but 21Z) and
tne {herift ’s poundage, and that Cur’ faid 1t was
but reafonabie to allow cofts as between attor-
ney and client.—1 Baraes’s Notes 134. S. C.
11ys, plalmiu may levy the poundage and other
neceffary charges befides the cofts taxed, out of
the penalty, and that if defendant fhould think
himielf agerieved, the court upon application
would mer - the matter to the prothonotary, to -
quire wiacther plaintiff harh levied more than he
ought to have done or not.—Debt on a bond,
judement and execution ; pliinufl, by virtue of

the
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the penalty, may levy his full cofts, the poun-
dage, ¢, .13 14 Geo. 2. Bevan v. Fones,
Praft. Reg.in C. P, 214.

2. Cur’ were of opinion, that after execution
executed, tho’ the judgment be for a penalty,
they have not jurifdi¢tion at common law or
by ftatute to refer to the prothonotary to exa-
mine into the fum due for principal, intereft
and cofts, and into the guantam levied, in or-
der to make reftitution of the furplus, without
plaintiff ’s confent, but the defendant muft feek
relief in a court of equity. 7. 13 & 14 Geo. 2.
Bevan v. Fonesy o Barnes’s Notes 162,

. I execution be not {ued out within a year, O fuing out

the judgment muft be revived by [ci. fa. execution

within the
year, and reviving the judgment by /. fa. afier the year, and of continus
iMg ca. fa. or f. fa. on the roll.

2. Judgment of Mich. 1731, figned Now. 13th.
Fi. fa. bore tefie Nov. 28th, in Mich. following.
Defendant moved to fet afide the fi. fa. as irre-
gular, the judgment not being revived by /.
fa. and the f. fsa. not being iflued within the
year. Plaintift mnfifted that the f. fa. being iffued
within the fourth term from the time of figning
judgment, it was regular, and produced an af-
fidavit that execution had been fome time ftay-
ed by an injunttion out of Chancery., Cur’ held
the injunction to be quite out of the cafe, and
that the year is to be computed from the day
of figning judgment; and therefore fet afide
the fi. fo. Hil. 6 Geo. 2. Sympfen v. Gray and
wife aind anotber, 1 Barnes's Notes 132,

3. Judgment was entered 11th and 12th, re-
vived in Eqfter term 19 Geo. 2. and defendant
was taken in execution in Fuly 1741, and was

X 4 then
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then difcharged by plaintiff’s confent, and a
written agreement was entered into by the par-
ties, that the judgment fhould {tand revived for
rwelve months. After more than a year from
the laft cs. fo. plaintiff caufed defendant to be
acain taken In execution, withent contintance
¢z the roll, relying upon the written agreement
Cur’ held the agreement to be null and void,
and made the rule ablolute to fet afide the laft
ca. Jo. and difcharged defendant out of cuftody.
M. 16 Gee. 2. Thompfon v. Brifiew, 2 Barnes's
Notes 163, |

4. Deiendant obtained a fuperfedeas for want
of a declaration in an action of debt on judgment,
and was atterwards taken in execution by a ¢a.
cd fatisfac. iflued after a year and day from the
time of the judgment, without any f&i. fa. to
revive. Defendant brought his action for falfe
imprifonment, and plaintiff juftified under the
ca. fa.. Delendant applied to fet afide the ca.
fz. and it appearing that a ca. ad refpond. only,
and nct a ca. fa. had iffued within the year,
there was nothing to warrant the continuance of
a ca. [z. on the roli, and the rule was made ab-
iolute to fet afide the ca. fo. 7. 16 & 17 Geu.
=, Albdowne v. Fifper.

5. On"a rule to thew caufe why a f. fa.
fhouid not be fet afide, the judgment being
zbove a year old, and not revived by [, fa.
nor anyv continuances of fi. fa. entered on re-
cord, piaintiff, before caufe thewn, entered the
continuances, and producing intervening writs
of fi. fa. to warrant the fame. Rule dif-
charged without cofts. E. 20 Geo. 2. Low v.
Beart, 2 Barnes's Notes 172.—Elegit may be
continued before fuing out the writ, fi. fa. or

ca. fe. cannot be continued without fuing out
the writ. 774, 1. A
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. A moiety of damages recovered in the In what cafes
original action levied on one bail, and the other Cur’ will fez
bail not having goods {ufficient to levy the re- zz;c;utmn
mainder, fecond execution againft the goods
of firlt bail held irregular. Plaintift cannot levy
by parcels without defendant’s requeft and con-
{fent ; he might have levied the whole upon de-
fendant at firft, who it appeared had then goods
{ufficient to anfwer. Second f. fa. {et afide,
and reftitution ordered. E. 9 Geo. 2. Fifher
v. Carruthers, 1 Barnes’s Notes 141.

2. Subfequent to the taking out fi. fs. and
before it was executed, plaintiff had entered in-
to an agreement in writing to forbear executing
the fi. fa. if the defendant would pay him 4.
pe week, which fum the detendant conftantly
paid or tendered to plaintiff'; plantiif afterwards
took defendant’s goods in executiony Cus” held
plaintiff to his written agreement, and fet afide
the execution. FHil. 6 Geo. 2. Boyce v. Hall,
Praét. Reg. in C. P. 212.

3. Execution returnable on 2 general return in-
ftead of a day certain. This being an execution,
no advantage can be taken of it upon a writ of
error.  Superfedeas ordered to 1ifiue, and by con-
fent, on plaintift ’s paying cofts, the defendant
fhall bring no altion. M. 14 Geo. 2. Wajker v,
Harris one, &c. Ihid. 439.

4. By rule of court in 1654. the whole pro-
ceedings after appearance ought to be it one and
the fame office ; and Cur’ would have fet alide
a fi. fa. and vendition: exponas, they not having
iffued from the fame office in which judgment
was figned, had not application been made
too late.  Note; the fi. fa. iffued 1o long ago as
1739, and the application to let alide fi. fa.

and
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and cenditioni exponas was made. E. 14 Geo, 2,
Pickering v. Lazdon, 2 Barnes's Notes 163.

5. Where plaintiff brings an action of debt
on 2 judgment, he cannot regularly take out
execution on that judgment till he has difconti-
rued the action of debt; if he does, Cur’ will
fet aflide the execution, and order the goods to
be reftored with cofts. Hil 18 Geo. 2. Burdus
v. Satckwedll, 2 Barness Notes 16q.

Feme cevgpe I+ Lrefpafs and affault againft Baron and
tzken inexe- Feme, verdict for plaintiff, execution agamft
caiion. hufband and wife, and the wife taken 1n execu-
ion 3 per 768 Cur’ @ She 1s well charged in exe-
cution, and ought not to be difcharged. E. 13
Ari. Cooper v. Old & ux,” Praff. Reg. in C. P.
208.—Carry & ux’ v. Garbat, T. 4 Geo. 1. The
iike refolution on a verdi&t for the defendant. 77,
—But where the action was brought for the la-
bour of plaintid’s wife done for defendant during
coverture, and piaintifi failingin the action, thewife
ol was taken 1n exeution by ca. fa. for the cofts,
but cifcharged 5 for Cur’ held, that as the demand
cid ot accrue to the wife i [ola, fhe was
wror 3tully joined a party in the action, and that
the wife, who by law is fuppofed to have no-
taing whereont to make fatistaction, ought pot
> be detained in execution. If in fuch cafe the
:f:i. could be detained, a runaway hufband
would have it in his power to procure his wifz
to b2 1m prrfoned AL 17 Geo. 2. Rownfon and
wie v. lilliginfony 2 Barnes’s Notes 167.

2.1 ne qebr was contratted by the woman while
fole, and plaintifi having recovered _]udﬂ'ment,
besh 1*11 **umd and wife were taken in exe-
cution, ana held gcod; for no inftance can be
{fhewn w I:...IE the wife has been dilcharged from

4l
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an execution. E. 12 Geo. 2. Barrinan v, Gilbert
ad wife, 1 Barnes's Notes 142,

1. Defendant bl'OllghE up by the Marfhal of Defendant
the King’s Bench on an habeas corpus ad facien- broughtup by
dum €3 recipiendum, charged in execution. M. 4’ crp.

: from the
6 Ges. 1. Fultborpe v. Moore, Pract, Reg. in C. P. King’s Bench

210. _ charged in ex-
2. A prifoner brought up by the Warden of ecution.

the Fleet on an habeas corpus to be charged in
execution ; the prifoner had ferved notice of
the allowance of a writ of error, Cur* would
not ftop the habeas corpus, but defendant was
charged in execution. 7. 1o Geo. 2. Hannot and
others v. Farrelles, Rep. and Cof. of Fralt. in
C. P. 133. S. C.—1 Barnes’s Notes 274. Hannot
v. Farettes, S. C,

If plaintiff or defendant be alive after ex- g ecution ex-
ecution taken out, and die before executed, yet ecuted afier
it may be executed hefore the continuance or plaintiff's or
return-day. E. 11 Geo. 2. Anoin. Praft. Reg. deiencants
: death, U,
i G P.215.

1
Execution taken out on a judgment in this Judgment in
Juds &
court, and debt brought on the judgment in dne court and
the Mayor’s court at W orceffer, plaintiff to malke 262t o0 the

. : , . .~ judgment in
his election. 7.118912Geo. 2. Richard v. Davis, ypgiier, ¢5e.
Pra. Reg.in C. P.215.~—1 Barnes’s Not.142.S.C.

After judgment in a joint action againft all judgment in
the defendants, plaintiff fued out a f. fa. againft a joint a&tion
the goods of ~ one of the defendants only,//+ 2gaint
motion for defendant to fet afide the f.°
fa. and for reftitution. Plaintiff prayed to amend
the fi. fa. by the judgment, and quoted Brown
v. Hammond, E. 12 Geo. 2. The parties came

into
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into terms of agreement;between themfelves
without any determination by the court, and by
confent the rule was made abfolute. M. 21
Geo. 2. Stanmynought, one, c. v. ond
feven others, 2 Baines’s Notes 172.

Of paying The queftion was, whether the landlord’s
Jandlord’s rent rent  Thould be paid out of the money levied in

out of money execution upon the defendant’s goods, who was
levied. a bankrupt, and thereupon another queftion
arofe, whether or no if the defendant was a
bankrupt before the levy, the goods were liable
to the payment of the rent. Cur’ thought it
a proper matter to be determined by a jury,
whether the defendant was a bankrupt or not at
the time of the levy, and direted an iflue to

be tried accordingly. E. 4 Geo. 2. Patrick v.
Pettisy, 1 Barnes’s Notes 137,

Defendant ta- Defendant taken in execution when he was

ken in execu-arrending the execution of a writ of inquiry as
tion diicharg-

o attorney for his client, ordered (on (hewing caufe)
' to be dilcharged. 7.4 & 8 Geo. 2. Pigot v.
Charlewood, §Barnes’s Notes 137.

A bankrupt’s Defendant rendered in difcharge of bail, and
gaods taken Dis perfon was difcharged out of execution

i execution, by the court as a bankrupt, purfuant to the fta-
tute. Flis goods were afterwards taken by.a f.
fa. and Cur’ held that the goods may be taken;
there 1s no clavfe in the ftatute which extends
to the goods. 7. 16 & 17 Geo, 2. Afbdowne v.
Fifoery 2 Barnes’s Notes 165,

Reviving An executor may revive, but cannot take

judgment by out execution pending writ of error. M. 20

N CXCCUON  Gep, 2. Wright v. Treweecke, 2 Barnes's Notes
347- |

1. Debt
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1. Debt on a judgment after error, the plain- Of fuing out
tiff may proceed to judgment, but not to take €Xecution,

out execution till error determined, Prafi. Reg. if::; ge]::or
in C. P. 550—~1Ibid. 182. S. P. ,

: _ and allowed,
o, The allowance of a writ of error 1s a fuper- The allow-

Jedeas, if the execution be executed after the al- a'f?‘fe{ilsf “gﬁm
lowance thereof, without notice of it. Az 1 2 W Sak:

: . Y
Geo. 2. Miller v. Miller, Rep. and Ca_jﬁ of Praét. ﬁi;g t},:;tio

in C. P. 30. torney’ into
contempt,
he muft have had notice thereof,

&
3. Judgment figned after the return of the The judgment
the writ of error was out, record not removed, When figned

: .~ hath '
and execution regular. M. 2 Geo. 2. Harding | 4 gzl:;“:g

v. Avery, Prafi. Reg.in C. P. 180,—Rep. and bank, fo that
Cﬂf ﬁf Pra&. in C. P. 50. a writ of er-

ror returnable
after in the fame term would have removed the record, 1 Mud, 212.

4. Judement by cognovit attionem igned after
the return of the writ of error, execution fet
afide, and reftitution to be made, the plaintiff’s
attorney having promifed to fign judgment on
a certain day, which was before the return of
the writ of error, but did not. Plaintiff ’s attor-
ney to fue out a new writ of error at his own
cofts. 7. 289 9 Geo. 2. Griffin v. King, Rep. and
Caf. of Proét. in C. P. 54.

¢. Judgment in ejetment and error brought;
the plaintiff in ejectment may bring an action
for the mefne profits, and proceed to judgment,
but not to execution till error determined. .
2 Geo. 2. Harrisv. Aller, Rep. and Caf. of Praél.
in C. P. 46.

6. After retorn of the writ of error was out
plaintiff figned judgment, and took out execu-
tion, and regular, tho’ bail on the writ of error.

M. 2
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M. 2 Geo. 2. Foy V. Franciay, Prall. Reg. in
C. P. 187.

7. It final judgment be not figned tll a fub-

fequent term after error allowed, execution re-
cular. K. 6 Geo. 2. Cockev. Harroche, 1 Barnes's
..n.«ff.? I33.

8. Error returnable effoin-day of term, judg-
ment 15 figned of fame term, execution cannot
be {ued out. E. 6 Geo. 2. White v. Morgan,
I Baries’s Noies 134.

g. Motion to {et afide an execution taken out
$Barmss  aiter the expiration of the writ of error. It ap-
*eazz. peared the writ of error was returned before the
-~ % ® fnaljudgment was figned, and therefore the court

f
3

!
-4 |

b T kelzrmzp it cannet remove the record of that
fie an exva. T G, ind oenied taz motion. K, ¢ Cee. 5.
A a SO O D -
Calion 1xucd Cooze v, Herrsea, Repo 028 € ir_ ol i O P
ot 3

afier 2 writ  §§, --—-J\afe, It the writ of error md been return-

‘f;;;"r_ié zble after the firft return of the term in which
- ‘-',. e -4 -

notice thﬂ.eﬁav:j!.“f}.t:rment was f{igned, it would have removed
givento plzin- the recorc, tuch Judgment having relation to the
tif's attorney. day in bank. Ji7d.

1t appes reﬂ

thai an imzrlicatory judgment was ifued ard 2 writ of inquiry executed in
L5k term 128, and 2 writ of error was then allowed, and notice given,

3t the fral judgment was not figned till the bﬂgmmng of Hil term laft.
Cur Leid the execution to be regular, the irterlocutory ]udgment not being

removed 0y the writ of errer, and the fna/ judgment being figned of a fub-
iequent term, wa: nct removed.  Ergo refufed to make any rule.

The wiit of  10. Lrror abated by the death of the Ch. Juft.
error T*:f:-l:‘;g Leave given to take out execution. Hil. g Geo. 2.

beoeme 12 } ‘ Cramperr v. RQuennel, Prafl, Reg. in C. P. 195.
ceath o e 1 D677 Not. 139. S, C,.—Held upon hearing coun-
L. Tal. :’r:::-, 'ﬁl cn bof.h ﬁaes, that the writ of error not be-

. in-

'e:::rd not removed, yet plaintiff cannot take out execution

1. and leave of the court. Hil 9 Geo. 2, Hayes v, Tharntos,
D Larnes Lotes 149, Prad. Rep in 0P 166. S, C,
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ineffe¢tual by his death, and the rule to fhew
caufe why plaintiff f{hould not have leave to
take out execution, was made abfolute. Hil.
o Geo. 2. Olorenfbaw v. Stamforth, 1. Barnes’s
Notes 139. Rep. and Caf. of Prafi. in C. P. 128.
S.C.—Prafi. Reg.inn C. P. 197. S. C. After er-
ror allowed, and notice thercof given, plaintiff
in the judgment executed a f. fz. for want of
bail within four days; defendant moved to fet
afide /. fa. fuggefting that plaintift could not
regularly take out execution till after certificate
from the clerk of the errors, that no bail was
put in. Cz7 held fuch certificates not effentially
neceflary before taking out execution, tho’ fuch
certificates have been frequently taken out of
caution. The Stat. 16 & 147 Car. 2. 15 pofitive
as to bail within four days. Vide General rules
T. & M. 28 Car. 2. No bailis put in. Bail
ought to have been put in before the motion.
Cw’ difcharged the rule to thew caufe. A quef-
tion arofe whether after bail perfected the goods
can be reftored ¢ Held, that if defendant’s per-
fon be taken by a ca. fg. and bail in error af-
terwards perfected, the perfon thall be difcharg-
ed ; butin cafe of a fi. fa. the proceedings, {o
far as the fheniff hath goae, muft ftand. E. 23
Geo. 2. Incledon v. Clarke, in ervor, 2 Barnes's
Notes 175.

11. Pending a writ of error, action brought
on the judgment, and after yudgment there-
in execution executed 5 por Cuwr,” defendant
might have moved to ftay proceedings in the
altion on the judgment, pending the writ of

319

Such motion
muft be made
before f{econd

crror, which is always granted 5 but having judgment.
made no application, plaintif} 1s regular. F. g #ide Clarkfon
Geo. 20 Humphryes v. Daniel, 1 Barnes’s Notes 140, V- Phfick.

Rep. and Caf. of Praél. in C, P. x30. S. C,
P?‘:’Eﬁ.
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Prai. Reg. in C. P 183. S. C. 1 Barunes’s Notes
143. Rebinfon v. Tuckwell, S. P. and deter-
mination.—Rep. and Caf. of Pra’t. in C. P. 150,
S.C. Vidz Praft. Reg., in C. P. 186.—After
judgment in an ation of debt on a former judg-
ment, and ¢z. fa. denivercd to the fhenff, de-
fendant moved to ftay execution pending a writ
of error brought to reverfe the former judgment.
Shew caufe. Per Cur’: The motion comes
too late ; it ought to be before judgment in the
latter altion. M. 13 Geo. 2. Clarkfon v. Phyfick,
1 Barues’s Notes 13

12. Writ of error being brought before the ex:-

gent executed, {tays the procesdings to out-

fawry. E. 10 Geo. 2. in Spincks v. Bird,
1 Baries’s Noies 314. |
13. Joint action agamft feveral defendants,
plaintiff obtained a verdilt again{t four of the
defendants, and had 20/. damages. He recovered
iudﬂment by default againft another defendant,
and 5 s. damages; the four defendants brovght
a writ of error in the name of the laft defendant
who was not bound to put in baill upon the
writ of error, becaufe the yudgment againft him
was by default.  Leave given to take out exe-
cution againt the four aefcndanta notwithitand-
ing the writ of error.  E. 11 Geo. 2. Mafon v.
Stmsias eud othirs, Praél. Reg. i C. P. 194
IB.-rz.cui\m‘e,tI . S. C.

. Defendant {u ?r: red judgment by default,
ﬁud {’cald ull afcer execution was fent down in-
to Dor[zt/bive, and then got a writ of error al-
m.d, and ferved the agent with the allow-
ance thereof; and tho’ it was lmpoﬁible to ttay
thz oxecution in Derfetfhire, the writ having
b* en ient down fome time before, yet Cur’ et

e the execution, and ordered r.,{’cltution, and

would

I.-n



Court of ConyiyoN Prras,

would not give the plaintiff his cofts, for the
allowance of a writ of error 1S a fuper/edeas from
the time of the allowance, tho’ the fheriff exe-
cutes the writ Before notice thereof was given ;
and yet neither the plaintiff, nor his attorney,
nor agent, nor the fheriff, were blameable for
any mifconduct, E. 13 Geo. 1. Fennings v.
7Veﬂ, Rep. and Cﬂf of Prag. in C P. 3s.

. Writ of error returned 1n Mich. term,
Judd'ment fisned in vacation following, and
execution executed held irregular. Hil. 13 Geo.

2. Card v. Eaftmead, in ejefinent, Praft. Rey.
zzzC P. 193. 1 Barues's Notes 195. S. C.

16. Writ of error i$ a ﬁ{pffﬁd"ﬂ.f from the al-
lowance, but no contempt till notice. 1 Barnes’s
Notes 275.~Ibid. 314. fays, writ of error is a
fuperfedeas from the fealing, tho’ no contempt is
incurred till after notice "of the allowance.—-
2 Barnes’s Notes 164. Merton v. Stevens, M. 15
Geo. 2. Cur’ after confideration determined that

a writ of error is not a fuperfedeas from the
fealing, but from the delivery to the clerk of

the elrors, according to the rule. AZ 28 Car. 2.

—In this cafe judgment was figned 28th O#.
and 29th O#, between five and {ix in the eve-
ning the fheriff feized defendant’s goods by a f.
fa. which defendant moved to {ct afide, a writ
of error having pafled the Great Seal in the
morning of the 2gth OZ. but it was not allow-
ed before the fi. fa. executed, Queftion was,
from what time the writ of error is to be deemed
a fuperfedeas. Cur’ determined as above, where-
upon the parties ¢ntered into an equiable rule by
confent.— Jbid. 170. Writ of error held to be no
fuperfedecs before delivered to the clerk of the
errors to be allowed.

Vor. L ¢ The

‘1- 'l
-
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The foris of diverfe writs of execution,

Capias ad fatisfaciendum 272 debt.
EORGE the fecond, &¢. To the fhe-

rifis of Loidon greeting. We command
you that ye take C. D. late of Loxdon, {mith,
otherwife called C. D. of the parith of—
in the county of Aiddlefex, {mith, if he fhall
he found in your bailiwick, and keep him fafe-
iy, fo that you may have his body before our
juftices at Peftminfier on, &e. [here name the
return] to fatisfy 4. B. as well of a certain debt
of ——which the faid 4. in our court before our
juftices at Weftminfler, recovered againft him, as
of fixty-three {hillings which in our faid court
were adjudged to the faid A, for his damages
which he had by occafion of detaining that debr,
whereof the faid C. is convicted ; and have there
this writ. Witnefs Sir Fobu Willes Knt. at
Ieftsminfler the——day of——in the———year
of our raign.

If in trefpafs on the cafe, Jay,

-0 fatisfy 4. B. of——pounds which were
adjudged to the faid 4. in our faid court
hefore our juftices at WWeffminfter, for his dama-
oes which he had fuftained by occafion of 2
certain trefpafs on the cafe done to the faid 4
by the faid C. at—in your county, whereof
he is convicted ; and have you there this writ.

Witnets, &
I
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If in trefpafs on the cafe fur aflumpfit, fay,
OR his damages which he had by occafi-

on of the not performing certain promifes
and undertakings made to the faid 4. by the

faid C, at—-1n your county ; whereof, ¢,

If for words, [ay,

OR his damages which he had by occafion

of the {peaking and publifhing certain falfe
and fcandalous words by the {aid C. of the faid
4. at—in your county ; whereof, (5.

If wn trefpafs, fay,

O R his damages which he fuftained by oc-
cafion of a certain trefpafs done to the faid
A. by the faid C. with force and arms, and a-

gainft our peace, at-—in your county ; where-
of Je.

If 1 trefpafs and aﬁ ult, fay,

E“‘ OR his damages which he fuftained by oc-
cafion of a certain trefpafs and affault made
on the faid 4 by the faid C. with force and

arms, and againft our peace, at==-~1 your coun-
.Y 3 whereof, .

Y 2 if

32
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If in replevin, fay,

FOR 'his damages which he had by occa
fion of the taking and unjuftly detaining

thé cattle of the faid 4. at——1na certam place

called the——in your county; whereof, &.

Breach of covenant.

O R his damages which he had by occafron
of the not performinga covenant made be-
tween the {aid C. and the faid 4 according to
the force, form and effet of certain indentures
Lor articles| made between them ; whereof, &,

If 13 ¢jetment for damages, [ay,

O R his damages which he {uftained by

occalion of a certain trefpafs and ejectment
of a farm, done to the faid 4. by the faid C.
with force and arms, and againft our peace, at
~——1 your county ; whereof, &.

Teflatam ca. fa.

IF you lue out a feflatuin ca. fa. you are to
write as before to [whereof be is convidted
inclufive] and after thofe words you fay, and
whereupon our theniff of—[the (beriff to whonr
the firft ca {a. was direffed] fent to our juftices
at Weftznnfier, at a certain day now paft, that
the faid C. was not found in his Bailiwick,
whereas 1t 15 teftified in our faid court, that he

lurk.
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turketh and fecreteth himfelf in your county 3
and have there, (.

Ca. fa. after a {c. fa.

F aca fa. flue after a fii. fa. then after the
the words [whereof be is convifled] fay, And

whereupon it 1s confidered in our faid court,
that the aforefaid /4. have execution againft thc
aforefaid C. of the debt and damages aiorefald
by the default of the faid C. and have there,
{5'c.

Ca. {a. againft two, feveral damages by ingui-

Yy 2 f}'{fpfg/.'s and affault being given,

(\ EORGL the fecond, &c. To, &¢. gree-
J ting. We command you that you take
C. D. late of, &¢c. and E. F. late of, {J¢. if they
be found in your Bailiwick, fo that you may
have their bodies before our juftices at W eftimin-
fler on to wit, the faid C. D. to {atisfy
A B. of ten pounds, and the faid E. F. to fa-
tisfy the faid 4. B. of twenty pounds, for his
feveral damages which the faid A. {uftained by
occafion of a certain affault, beating, wounding
and ill treatment made on the faid 4. by the
faid C. and E. and agamnft our peace, with
force and arms, ar———-—in your county, as
15 found by a certain inquifition of the country
of your county taken between them, and alio
the faid C. and E. to fatisfy the faid 4. of ——
pounds which were adjudged to the faid 4. in

our faid court for his cofts and charges which
Y 3 he

325
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he fuftained by occafion of the premiffes, where:
of they are convicted ; and have there, {Jt.

Ca. fa. upon a nonfuit in debt.

O fatisfy C. D. late of, &¢. elq; of s
pounds, which in our court before our juf-
tices at Wefminfier, by the difcretion of the faid
juftices, according to the form of the ftatute in
that cafe made and provided, were adjudged to
the {aid C. for his cofts and charges which he
{uftained, for that the faid E. F. did not pro-
fecute his writ by him the faid E. obtained in
our faid court aganft the {aid C. in a certain
plea of debt upon demand for———pounds,
whereof the faid £. is convi¢ted ; and have
there, (¢,
If in cale, fay,——In a certain plea of tref-
pafs on the cale.
In trefpafs,—~—In a certain plea of trefpafs.
In ejectment,~—In a certain plea of trefpafs
and ejetment of farm, and fo of the reft.

Ca. fa. 2 cafe af the [uit of an exccutrix.

EORGER the fecond, &c. To the fhe-
riffs of Lsudon, greeting. We command
vou that you take C. D. late of——widow, if
‘he fhall be found in your Bailiwick, and her
iafely keep, fo that you may have her body be-
fore our juftices at Weflminfter
to fatisfy 4 B. executrix of the teftament and
1zt will of E. B. her late husband deceafed, of
pounds, which to the faid 4. in our court
hefore our juftices at Wefminfler were adjudgfed
or
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for the damages of the faid Z. which he fuftain-

ed by reafon of not performing certain promi-

{fes and undertakings made by the faid C. to

the faid E. in his life time at L. aforefaid, in

the parith of 8z Mary le Bow in the ward of

Cheap, whereof the faid C, is convicted ; and Sci. on ‘hf_,
whereupon it was confidered in our fame court p;f’ ©9
that the damages aforefaid by him the faid E.

fuftained by occafion of not performing the pro-

mifes and undertakings aforefaid, fhould be af-

fefled and adjudged to the {aid 4. according to

the form of the ftatute in that cafe made and
provided, by default. Witnefs, (¢,

Ca. {a. for damages againfl an executrix af-
tcr nulla bona propria refurned.

EORGE the fecond, €. To the thenff

of oreeting. Whereas we lately by
our writ commanded you, that of the goods
and chattels in your Bailiwick, which were of
N. R, deceafed at the time of his death, being
in the hands of M. R. late of N. in your
county, widow, executrix of the teftament and
faft will of the {aid N. to be adminiitred, you
fhould caufe to be made~~—pounds, which in
our court before our juftices at Weffminfter were
adjudged to B. R. for his damages which he {uf-
tained by occafion of the not performing certain
promifes and undertakings made to the faid R.
by the faid N. in his life time at M. 1n your
county, 1f the faid M. had fo much thereof in
her hands to be adminiftred ; and if the had not,
then fourteen pounds and ten fhillings of the da-
mages aforefaid, to be levied of the proper goods
and chattels of the faid M. and that you fhould

Y 4 | have
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have that money before our juftices at /% ﬁ;}:.;;-

fer from, E5c. [the return] to render to the faid
R. for his damages alorefaid, whereof fhe is con-
victed ; and you at that day {ent to our faid juf-
tices at Heffwinfer, that the faid AL had no
c00ds Or c‘rlattf:ls in your bailiwick, which were
of the faid V. at the time of his death, whercof
vou could caufe to be made the faid daman*es,
or any peny thereof, or any of her own proper
ooods or chattels i yoor {aid Bailiwick where-
of you could caufe to be made the faid four-
teen poundsand ten fhillings of damagesaforefiid,
or any pery thercof ; we therefore command
you that vou take the faid AL if fhe may be
tound in your bailiwick, and kecp her fafely; fo
that you may have her body before our juftices
at [Fefminter from, &¢. [the return] to fatisfy
the faid R. of the faid fourteen pounds and ten
fhiflings of damages aforefaid ; and have there
this wrt, W 1rnfis, Ef |

A teftatum ca. fa. after a {1 fa. by an ad-
mintfirator during the minority of an -
ccutsr, of an executor.

EORGE the fecond, &&c. To the thenff

of — greftmw We command you that
you take C. D. late of, &e. if he be found in
your bailiwick, and keep him fafely, {o that you
may have his body before our juftices at /7ef-
w: njicr ony Je. [the return] to fatisfy 7. F. ad-
wminiftrator of the goods and chattels which were
of B. F. during the minority of /7. F. execu-
tor of the teftament and laft will of the faid B.
iate executor of the teftament and laft will of
[, B. deceafed, as well of a certain debt of

pounds
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pounds which the faid B. lately in our court
before our Ju{hces at Wqﬂmmﬁer recovered
awam{’c the faid C. as of ——pounds which in
our faid court were adjudged to the faid B. for
his damages which he had by occafion of
the detammfr that debt whereof the faid C. is
convited ; and whereupon it is confidered in our
{faid court that the aforefaid 7. have his execu-
tion againft the faid C. of the debt and damages
aforefaid, by the default of the faid C. and where-
upon our-— ftheriffs of our city of ——have re-
turned to our juftices at #eftmiufier at a certain
day now paft, that the aforefaid C.1s not found
in their Bailiwick, whereas it 1s teftified in our
faid court that {aid C. lurketh and {ecreteth

him{elf in your county; and have there this
wiit,  Witnels, &,

Teftatum ca. . for the refdue after a {ci,
fa, 72 debt.

EORGE the fecond, by the grace of
God, of Great Britain, France and Irelond
King, defender of the faith, (¢, To the theriff
of ——greeting, We command you that you
take G. D. late of §. in the county of L.
gent. otherwife called C. D. of §. in the county
of L. gent. if he fhall he found in your Baili-
wick, and keep him f{afely, {o that you may have
his.body before our juftices at Weftminfler in
fifteen days, €Fc. [the return] to fatisty 4. B.
gent. of eighteen pounds nine fhillings and
one penny, parcel of a certain debt and - dama-
ges, to wit, of a certain debt of forty pounds
which the faid 4. B. in our court before our
jultices at Pefminfter recovered againft him,
and
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and of forty fhillings which in our faid court
were adjudged to the faid 4. B. for his dama-
ges which he had by occafion of the detaining
that debt, whereof the faid C. D. is convicted, of
which faid debt and damages twenty-three
pounds ten fhillings and eleven pence, other
parcel, by virtue of our writ thereupon were
lately made and levied of the goods and chattels
of the faid C. D. and whereupon our fhenft of
N. fent to our uftices at W eflminfter at a certamn

day now paft, that the faid C. D. is not found
in his Bailiwick, whereas it is teftified 1n our

faid court, that the {faid C. D. lieth hid, wan-
dereth and {culketh in your county; and have
there this writ,  Witnefs, (.

A teftatum ca. fa. of privilege for an attors
ey againft an attorney, in debt.

EORGE the fecond, {z¢. To the thenf

of ——greeting. Attach C. D. gent. one
of the attornies of our court of the bench, other-
wife called C. D. of, &¢. o that you may have
him before our juftices at Weftminfter on Wed-
azfday next after, {c. to fatisty 4. B. gent.
another attorney of our court of the bench, as
vwell of a certain debt of——pounds which the
faid A. in our court before our juftices at #%f-
minfler recovered againft him, as of———pounds
and——rfhillings which were adjudged to the
faid .7 in our faid court for his damages which
he had by occafion of the detaining that debt,
whereof the faid C. is convited, and whereupon
our fherilf of——{ent to our juftices at #eff-
migder at a certain day now paft, that the faid
{. was not found 1in his bailiwick, -whereas it 1s

teftified
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ceftified in our faid court, that he lurketh and

{ecreteth him{elf in your county; and have there
this writ. Witnels, .

A teftatum ca. {a. by a furviving plaintiff
againft an attorncy, in debt.

EORGHE the {fecond, &¢. To the fheriffs

of——greeting. Attach C. D. gent. one
of the attornies of our court of the bench, other-
wile called C. D. of, &¢. {o that you may have
him before our juftices at Wefiminfter on I¥Ved-
nefdgy —--—~next after————to fatisfy A.
B. as well of a certain debt of———pounds
which the faid 4. and one E. F. now deceafed,
in our court before our juftices at Weffininfier
recover againft him as—— of-——pounds, which
in our faid court were adjudged to the faid A
and E. for their damages which they had by oc-
cafion of the detaining that debt, whereof the
faid C. is convifted ; and whereupon it is confi-
dered in our {aid court, that he the {aid. 4. have
execution againft the faid C. of the debt and da-
mages aforefaid, by default of the faid C. and
whercupon our fheriffs of London lent to our
juftices at Weftminfter on a certain day now paft,
that the faid C. was not found in their bailiwick,
whereas it is teftified in our faid court that the {aid
C. lurketh and fecreteth himfelf in your coun-

ty; and have there this writ. Witnefs, &e.

Tel-

g

H
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Telatum ca. fa. againft bail after nulla bo-
na !tl‘hfﬂtﬂ’ o a f1. fa.

EORGE the fecond, &¢c. To the thent!

of——greeting. Whereas we lately com-
manded our fherift of Middlefex, that he fhould
caule to be made of the lands and chattels in
his Bailiwick of 7. S. late of, €. thirty-eight
pounds, and of the lands and chattels in his bat-
liwick of §. F. late of, €. other thirty eight
pounds, and of the lands and chattels 1a his Bai-
iwick of 7. P. late of, &¢. other thirty-eight
pounds, which {aid feveral fums of thirty- elght
pounds each of them the faid 7. 8 Foand 7
P. herctofore, to wit, in the term of the Holy Tri-
zity In the——year of our reign, before Sir—-—
Knt. and his companions then our juftices of the
bench at /7cfimsufier, {everally acknowledged
themfelves to owe to £. P. and IV, F. to be made
of their lands and chattels, and to the ufe and be-
hoof of the faid E. P. and F/. F. to be le-
vied, which {aid recognizance in that fame
term at [eftinnfter atorefaid is inrolled, as by
the {aid record anc procecdings thereon in our
{ame court before our {aid juitices at P eftimin-
fier atorefaid remaining manifeftly appears; and
that he thould have that money before our faid
juftices at JFeftminfler from the day of, &.
laft paft, to render to the faid E. and /7. for
the feveral fums of money aforefaid, according
to the form of the faid recognizance whereof
they are convicted 3 and whereupon 1t is confi-
cered in cur faid court that the fad E. and .
fhould have their execution againtt the aforefaid
7. 8§ F.and 7. P. of the faid feveral fums of
thurty-eight pounds by them in torm aforefaid

acknow-
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acknowledged by the default of them the faid
T. 8. F. and 7. P. and whereupon our fheriff of
Middlefex at that day {ent to our faid juftices at
Weftminfler, that the faid 7, §. F. and 7.
P. had not, nor had any of them, any lands or
chattels in his Balliwick whereof he was able to
make the faid {everal fums of 38/ 38/ and
28 /. or any part thereof; we therefore com-
mand you that you take the faid 7. §. F. and
7. P. if they may be found in your bailiwick,
and keep them fafely, {o that you may have
their bodies before our juftices at Weftminfler on
the morrow, J¢. to fatisfy the aforefaid £. and
. of the faid feveral fums of thirty-eighe
pounds according to the form of the faid recog-
nizance whereof they are convicted, and where-
upon our {aid fherft of Adiddlefex {ent to our
faid juftices at Weftminfter from the day, &¢.
faft paft, that the aforelaid 7. §. F. and 7. P.
were not, nor was any one of them found, in his
bathwick, whereas it 1s teftihied 1 our faid court
that they lurk and fecrete themfelves in your
county ; and have there, &,

Teftatum ca. fa. againft an exccutor after a
devaflacit, and nulla bona refurned.

EORGE the fecond, &¢r. To the fherif

of —— greeting.  Whereas we lately by

our writ commanded our fherift of ——-that of
the goods and chattels 1n his batliwick which
sere of C. D, late of, &Fe. at the time of his death,
in the hands of E. F. gent. late of, Je. executor
of the teftament and laft will of the faid C. he
fhould caufe to be made as well a certain debe
or —=pounds which .4, B.in our coyrt before
o

333
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our 'u{’mces at Weftiinfter recovered againit the
{aid E F. as alfo eighteen pounds which in our
{24 court were adjvdcred to the faid 4. for his
damages which he had by occafion of the de-
taining that debt, if the faid £. had {fo much in
his hands to be admlmflred, and if he had not,
then the faid damages to be levied of the proper
coods and chattels of the faid £, and that he fhould
Bave that money before our juftices at Weftinin-

fter on the morrow, ¢, laft paft, to renderto

A. for his debt and damages aforefaid, whereof
ke is convifted, and our faid fheriff of ——at
that day fent to our faid juftices at /Wefiminfier
that the {aid E. F. had before the coming of the
faid writ fold and wafted diverfe goods and
chartzls which were of the faid C. D. at
the time of his death, to the value of the debt
and camages aforefaid, and had converted the
money arifing therefrom to his own proper ufe,
{o that he could not levy or caufe to be made
the faid debt and damages of the goods and
chattels of the faid C. D. and the {aid E. F.
had no geods or chattels of his own proper
coocs and chattels in his bailiwick, whereof he

could ¢ .an., to be made the faid damages or
part thereor, as by that writ he was command-
¢ 3 therefore we command you that you take
the faid £. F.1f he be found in your bailiwick,
and keep him fafely, fo that you may have

his body before our juftices at WWeffminfter on
the morrow, &c. to fatisfy dhe faid 4. of the
¢edbt ana camages aforefaid, and Whereupon
cur i of-———from the day of Eafer in
nitesn cays fat  palt, fent to our juftices
ot £ inifer, that the faid E. F. was not
fourd in Bis bb.lliv.*ici:, whereas 1t 1s teftified
noour faid court that the faid E. F. lurketh
and
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and fecreteth himf{elf in your county ; and have
there this writ, Witnefs, &c.

A f. fa. iz debt.
EOR GE the fecond, £9¢. To the thenff

of: greeting. We command you
that you caufe to be made of the goods and
chattels in your bailiwick of C. D. late of, &e.
as well a certain debt of~———which 4 B. in
our court before our juftices at Wefliminfler re-
covered againft him, as——rthillings which werc
adjudged to the faid 4. in our faid court, tar
his damages which he had by occalion of the
detaining that debt, and have that money be-
fore our juftices at Z7effminfier on the morrow,
{7¢c. to render to the faid 4. for his debt and
damages aforefaid, whereof the faid C. is con-
victed ; and have there this writ. Witnefs Sir
Fobn Willes Knt. at IVefiminfier the-—~day of,

D a—

You muft vary f. fa. according to the na-
ture of the altion, and for that purpofe the di-
reCtions before given, 2. 322, L“JPC for making
out the ¢a. fa. will {erve.

Teftatum fi. fa.

N a teftatum fi. fa. after the words [wacre-

of be is convisfed] {ay, and whereupon our
theriff of —~———fent to our juftices at a cer-
tain day now paft that the faid C. hath no
goods or chattels in his bailiwick whereof he
could caufe to be made or levied the faid debt
and damages, or any part thercof, whereas
it is teftified in our faid court that the fad

B.

335
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B. hath {ufhcient goods and chattels in your
countj wliereof the “faid deb and damages niay
be caufed to be made and levied ; and have
there this writ.  Witnels, &e.

Teftatum fi. fa: after a {ci: fa. 1n tafe on af-
[umpfit upon a recovery agamnft the dvife
‘E'.E.’bz'/ 4 j of C.

EORGE the fecond; (Fe. To, &¢. gree-
ting. We command you that of the goods
and chattels in your baihiwick of 7. M. late of,
&c. and- E. his wife lately called, &e. you
caufe to be made——pounds which in our
court before our jultices at Hefimmfter were
adjudged o 7 7. and R. R. for their damages
which they fuftained by occafron of the not per-
forming certain promifes and undertakings to
the {faid 7. and R. by the {mid E. when he was
fole, made at B. in the county of §. and have
that morey before our juftices at Feffumifter
from, {5c. to render to the faid % and R. for
their damsges aforefaid, whereof the faid E. is
convifted ; and whereupon it is confidered in
our faid court, that the faid 7. and R. have their
execution againft the faid 7. M. and E. of the
G1m2ges aforefaid by the default of the faid 7.
AL and E. and whereupon our fheriff of §. at
:1 certain day now paft, fent to our juftices at
Ii7¢ftminfier that the faid 7. M. and E. have no
20045 or chattels in his batliwick whereof the
jaid damages couid be made, whereas it is tef-
tified in our {aid court, that the 7. A4 and E.
have {ufficient goods and chattels in your coun-
ty wherzof the {2id damages may be made ; and
have taers this writ.  Witnels, &e.
- E;.
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Fi. fa. againft an adminifiratrix.

EORGE the fecond, &c. To the thenff

of—greeting, We command you that of the
goods and chattels in your bailiwick, which were
of E. F. deceafed, at the time of his death, in the
hands of G. F. late of {5¢. widow, adminiftratrix
of the goods and chattels which were of the
faid E. F. to be adminiftred, you caufe to be
made as well a certain debt of ——pounds which
A B. gent. in our court before our juftices at
Weltminfter recovered againft her, as pounds
which in our faid court were adjudged to the
faid 4. B. for his damages which he had by
occafion of the detaining that debt, if the faid
G. hath {fo much goods and chattels which were
of the aforefaid Z. at the time of his death in
her hands to be adminiftred, and if the hath not,
then the damages aforefaid to be levied of the
proper goods and chattels of the faid G. and
have that money before our juftices at #eftmin-
fter on the morrow, {F¢. to render to the faid 4.
for the debt and damages aforefaid whereof fhe

is convifted; and have there this writ. Wit-
nefs, £dc.

Vi. fa. on a judgment recovered by a feme

Jole executrix, awho afterwards marrying,
execition 15 awarded ¢n a {ci., fa. at the

Jut of both bufband and wife.
EORGE the fecond, £9¢c. To, €gc. We

command you that of the goods and chat-
tels of J7. C. late of, &J¢. otherwile called, &=e.

in your Bailiwick, you caufe to be made as

YoL. L. Z

well
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well a certain debt of——pounds which E.
/. widow, executrix of the teftameént and laft
will of §. 7. deceafed, 1n our court before our
juftices at WWeftminfter recovered againft him, as
——fhillings which to the faid E. in our faid
court were adjudcred for her damages which fhe
had by occafion of the detaining that debt, and
have that money before our Juﬁlces at We ﬁmm—-
fter on, &¢. to render to K. 77, whom the faid
E. married after the faid judgment was given,
and to the faid E. for the debt and damages
aforefaid whereof the faid 7. 1s conviéted 5 and
'ﬁhEI'EI.IPOI] in our {aid court before our juftices

t IPeftininfter 1t 1s confidered that the faid R.
and E. have execution againft the faid 77. of the

debt and damages aforefaid by the default of the
faid 77, and have there this writ.  Witnefs, .

4 b. fa. againft bail after (a1, fa.

E ORGE the fecond, £&gc. To the fheniff

of Middlefex greeting. We command you

that you caufe to be made of the lands and
chattels in your Bailiwick of 7 . late, &
vent.——-pounds, (¢be [uwm mentioned in the re-
cognizaice) and of the lands and chattels in your
bailiwick of 7. F. late, {J¢c. fmith, other—
pounds, (ibe [aie [um as above) and of the
lands and chattels in your bailiwick of 7. P.
late of, &c. other——pounds, (the like fum)
which faid feveral fams of —eight pounds each of
them the faid . F. §. and 7. P. heretofore, to
wit, in the term of the Holy Trinity in the——
year of our reign, before $ir——Knt. and his
compantons then our juftices of the bench at
Eeftininfler, feverally acknowledged themfelves
@
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to owe to £. P. and /. F. to be made of the
lands and chattels, and to the ufe and behoof of
the faid E. P. and /7. F. to be levied, which
{aid recognizance in that fame term at #effmin-
fler aforefaid 15 intolled, as by the faid record
and proceedings thereon in our faid court before
our juftices aforefald remaining manifeftly ap-
pearcth § and have that money beore our jui-
tices at Wefninfter from; e, to render to the
faid E. and /7. for the debt aforefaid, according
to the form of the faid recognizance whereof
they are convitted ; and whereupon it is confi- 8. fa.
deted in our faid court that the {aid Z: and /.
have execution againft the aforefaid 7. F. and
7. of the faid feveral fums of—eight pounds by
them in form aforefaid acknowledged, by tlie
default of them the faid 7. F. and 7. and have
there this writ, Witnefs, (.

Award of 1. fa. and continuances,

AND thereupon the faid—[plaintiff ] prayeth
the writ of our Lord the King to be di-
reCted to the fheriff of the county aforefaid, to
levy the {aid——pounds of the goods and chat
tels of the faid—[defendant] for the damages
aforefaid ; and it is granted to him returnable
here [the return] at which day comes here the
faid—[plaintiff ] by his attorney aforefaid, -and
the theriff hath not fent the faid writ, therefore
let another writ be made to him in form afore-
faid, (¢, returnable here [the return] at which
day, [as above.]

Z 2 Fi,
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Fi. fa. in debt after a {ci. fa. for executors on
a judgment recovered by their tefator.,

EORGE the {econd, &¢. To the fhenff

of ———greeting. We command you
that of the ﬂ'oods and chattels of C. D. late
of———in your county, efg; otherwile cal-
led, £&¢. you caufe to be levied as well a cer-
tain debt of———which 4. B. in our court
before our juftices at Feffmnfter recovered
againft him, as——which to the faid 4. B. in our
faid court were adjudged for his damages which
he had fuftained by realon of detaining that
debt ; and have you there that money before our
juitices at Fefiminjter from the day of, {Je. to
render to E. F. and G. H. executors of the tel-
tament and laft will of the faid 4. B. for the
debt and damages aforefaid 5 and whereupon it
is confidered in our faid court that the aforefaid
E. and G. have execution againft the faid C. D.
of the debt and damages aforefaid by the de-
Fault of the faid C. D. whereof he 1s conviéted ;
and have you there this writ.  Witnefs, &9,

Notz the frft fi. fo. muft be direted to the
theriff of the county where the altion was laid,
and on his return of #mulla bona you may have

execution into what county you fhall think pro-
DT,

An clegit 721 debr.

O _ G the fecond, &¢. To, e, greet-
Whereas ﬂ B. lately in our court
b”' e Qul {l ces ag £ qﬁﬂzz:zﬂsr by the confi-
defunﬂ f the {3id court recovered againit C. D.
late of, €7, as well a certain debe 01—-—pounds as

e fhlu-

nf:e
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——ithillings, which in our faid court were ad-
judged to the faid 4. for his damages which
he bhad by occafion of the detaining that debt,
whereof the faid C. is convicted. The faid 4.
afterwards came into our faid court, and by
the ftatute 1n that cale made and provided,
chofe to have delivered to him all the goods
and chattels of the faid C. except his oxen and
the beaits of his plow, and alio 2 moiety of his
lands and tenements in your bailiwick, to hold
to him the goods and chattels aforefaid, as his
own proper goods and chattels; and al{o to hold
the faid moicty as his frechold, to him and his
affigns, according to the form of the faid ftatute,
uatil the faid debt and damages fhall be thereof
levied ; and therefore we command you that all
the faid goods and chattels of the faid C. ex-
cept the oxen and beafts of his plow, and alfo a
moiety of all his lands and tenements in your
bailiwick, whereof the faid C. on the Otave of S¢.
Hilary in the— year of our reign, on which
day the faid judgment was given, or at any
time afcer, was feifed, you caufe to be deli-
vered by a reafonable price and extent, to hold
to him the faid goods and chattels as his own
proper goods and chattels, and to hold the
{aid moiety as his freehold, to him and his af-
figns, according to the form of the faid ftatute,
until the debt and damages aforefaid fhall be
thereof levied ; and in what manner you fhall
execute this writ, make appear to our juftices
at Weftminfler on the morrow, &¢. under your
{eal and the feals of them by whofe oath you
fhall make the faid extent and appraifement;
and have there this writ.  Witnefs, €.
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Elegit 1 frefpajs.

EOR GE the fecond, &r. To, &e. greet-

ing. Whereas 4. B. lately in our court
before our juftices at #¢fiminfier by the confide-
ration of the faid court recovered againft C. D.
Jate of, &¢.——pounds which in our faid court
were admdﬂ'ed to the faid 4. for his damages
which he had by occafion of certain trefpafs done
to thé faid A4 by the f2id (. with force and arms
and againft our peace at—--in your county,
whereof the faid C. is convicted. The faid 4.
afterwards came into our court, ¢, as before,
only you muft ufe the word damages inftead of
&0t aia 2cages.

An elegit oz @ judgient by {cl. fa. for an ex-
ECULT 1X.

EORGE the {econd, &¢. To the fherift
of ——greeting. Whereas 4. B. executrix
of the teftament and lalt will of C. B. her late
hufband deceafed, lately in our court before our
juftices at Heffininficic by the confideration of
the fame court recovered againft D. E. late of
London, widow,——-pounds, which in our fame
court before our juftices at Weftminfier atorefaid
rere adjudcred to the faid 4. according to the
tolm of the ftatute (¢) in that cale late]y made
r:u ovided, by the default of the faid D. for the
Jmages of the faid C. which he had {uftained
oy occafion of not performing certain promifies
ind un cerrakings made by the faid D. to thc.
fad C. in his lltt‘-tlmﬁ‘, whereof the faid D. i
convicted ¢ and the faid .4, afterwards came in-
to
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to our fame court, and by the ftatute in fuch cafe
made and provided chofe to have delivered
to her all the goods and chattels of the faid D.
except the oxen and beafts of her plow, and
likewife a moiety of all her lands and tenements
in your bailiwick, to hold to her the faid . the
goods and chattels aforefaid, as her own proper
goods and chattels; and alfo to hold the faid
moiety of the faid lands and tenements as her
own freehold, to her the {aid 4. and her affigns,
according to the form of the ftatute aforefaid,
unti! the hath levied the damages aforefaid ;
and therefore we command you, that without
delay you deliver to the faid 4. by a realonable
price and extent all the goods and chattels of
the faid D. except the oxen and beafts of her
plow, and in like manner the moiety of all her
lands and tenements in your bailiwick, of which
the faid D. was {eized on the Ofltave, &¢. in
the year of our reign, on which day the
judgment was thercof given, or at any time af-
terwards, to hold to her the {aid 4. and her af-
figns, according to the form of the ftatute afore-
faid, until {he fhall have levied thereof the da-
mages aforefaid ; and in what manner you fhall
execute this our writ, make manifeft to our
Jultices at Feflminfler aforefaid, on the morrow
¢9¢. under your {eal and the feals of them by
whofe oath you fhall make the extent and ap-
praifement thercof ; and have you there thig
writ.  Witnels, &,

Elegit afier a lcu. fa. returned.

NEORGE the fecond, &e. To, e, greet-
T ing. Whereas lately in our court before
our juftices at Weftminfer it was confidered
Z 4 that

343:
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that C. S. have execution aganft 7. M. late of,
Se. otherwife called, &, by the default of the
faid 7. A4 as well of a certain debt of~-pounds

which the faid C. in our court before our jufti-
ces at Wellminfier recovered againft the faid ¥.
M. as of——thillings which in our faid court
were adjudcred to the faid C. for his damages
whic he had by occafion of detaining that

cebr, whereof the faid 7. is convicted. The faid
C. atzerwaras came, Ce, 45 before
7
Rolis.
Arollintre "OF Jirinaine 1 o nfs
ondary ot Of bringsug in, and docketing rolls.
ec by 2 marg L
accident, F bringing in rolls.] Thofe rolls of Eafier
amenced by term to be brought into the office from

:.-jl 7 ; Fr :‘ whence received, on or before the firft day of the
;;l,, ....lrz.rjl..

The clerle of REXt Trinily term.—-—Thofe ot Trinity term, on or
the wesfury, Defore the feaft day of St. Michael the archangel
and under  pext enfmng the {aid term.—Thofe of Mich.
1owlee an 1

clerks, 22 rerm on or before the fixth of Tannary next en-
tae !ff&iur}" f - d h ”.-., f .} )

kffpff WeIe UIngl an t E rO -3 0 HI.(Z?')’ term, fOUI‘ days
e-amined.  Defore the feaft of Eaffer next after the faid
Hil 1o Az term. Ruiz E. 34 Car. 2.

FTrornk:li v

Lizas, P.; a3d Caf. of Praz, ir C. P, 3.

Of decketing judgments.] When you carry
in vour roils, decket your entries at the proper
prothonotary’s oitice, on the common docket
roll of the term of which they are entered. Pay

aothing.  You docket your entries thus:

Not
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Not inforined in debs.

Middlefex, Andrews for Fones.
Watfon tor Roe.} Rell 158,

Says nothing in cafe,
Middlefex., Saine for Same,

Same,
Same for Srzme.}
Forejudger,
Londoit.  Same for Doe
againft 180.

Roe an attorney.

Execution by defauls,

Lendsn,  Same for Same
againit Same.
Doe, adminiftrator.

N O T E S

A motion was made to {et afide the dockert
of a judgment as void by the Stat. 4 & 5 7.
¢, 20. but denied ; it appearing on fhewing
caufe, that the judgment was for a debt bona fide,
that the roll was accidentally miflaid, and omit~
ted to be carried in, but the true time of doc-
keting appeared to be fairly entered without
fravd. 7. 13 & 14 Geo. 2. Waity an attorney,

V. Gartb, 2 Barnes's Notes 197,

Nose-
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enprofs.

. 7HEN it may be figned for want of

\/ a declaration.] If plaintifi does not
declare either of the termy the writ 1s returnable,
or before the end of the enfuing term, defendant
having appeared, and given a rule to declare e
ther at thc end of the fald enfuing term, or in four
days after, and demanded declaration by note
in writing {a2), may {ign a #onprofs at any time i
the vecation of fuch enfuing term, and wot af-
ter. Rule HZ A

2. The rule and narpraﬁ for want of a decl-
ration, ought to be in that prothonotary’s ofhice
wherein the plamntii’s attorney practices.  E.»
Ges. 3. Harvey v. Iefion, Rep. and Caf. of Prai,
;2 C. P. 52. fed guere 5 for fince the defendant’s
artorney muft call on the plainaft ’s attorney for
a declaration in writing before he can fign a
sonprofs, 1t feems indifferent in which office
the rule is given ; and the general received opi-
nion i5, that it may be given 1n any ofhce, and
{o likewife the practice now feems to be. [hid
—7. 1085 11 Geo. 2. Billing v. Billing, 1 Barnes's
Notes 227, held per Cui’, That the rule to declare
muft always be given in that prothonotary’s of-
fice where plaionf’s attorney is entered; tho’
a declaration be duly demanded, that is not
fufficient to fupport the menprofs, unlefs the rule
be given mn the proper office.

2. Plaintiff cannot be woiproffed for not de-
claring after an outlawry reverfed. 7. 2 Ges. 1.
Zer v. Cawfey, Prafi. Reg. i1 C. P. 271.

A Declaration aemanded in the country by con-
fent, menpiofs figned for want of a declaration
fet afide. Tranfactions of this kind muft be in

OV



Court of Common PrEas.

town, 7. 6 & 7 Geo. 2. Ellwood v. Ellwaeed,

1 Barnes’s Noles 225,

- 7. Cofts againft an executrix on a nomprofs for
defavlt of a replication. M. 4 Geo. 2. Lamley
et ux’, execytrix, v, Mickels, Praft. Reg. in C. P,

114

347

1. Noun affurpfit as to part, and iffue on de- Seting afide
~ murrer as to the other part; nonprofs for want menprofs, &%,
~ of replication {et afide on payment of cofts, a
- tefpondeas oufier beipg awarded on the demur-
. rer. il 6 Geo. 2. Pace v. Ellifon ¢t 5’y Rep.
- and Caf. of Praéi. in C. P. 83.

2. After an altion brought on a monprsfs, and

~ judgment obtained thereon, too late to complain

of the irregularity of the nouprofs, and the non-

- profs was {fuliered to ftand. M. 6 Geo. 2.
~ Hickeringill v. Knight, Rep. and Caf. of Praft.
G P.yg5~Prall. Reg. in C. P. 138. S. C,

3. Nonprefs not to be {et afide tho’ plaintiff

- depended that defencant had. made a miftake,

the iffue or proof being on defendant. E. 7

- Geo. 2. Williams v. fones, 1 Barnes’s Notes 211.

4. Plaintiff nonfuited by judge’s miltake, yet
Lur’ would give no relief. M. 7 Geo. 2. Love v.

- Day, 1 Barnes’s Notes 226.

5 Rule to fhew caufe why a wenprofs fhould

- not be fet afide for not confefling leale, entry
- and oufter, there being a variance between the
: iflue delivered and the record. Per Cur’: If de-
- {endant had confefied leafe, €9¢. that would not

'l'r-l-h':h'll_l =

S atm et A Y

have been a defence, for defendant might have
afterwards moved to fet afide the verdict for
the variance, the nonprofs is regular, but fet it
alide upon payment of cofts. M. 8 Geo. -.
Jones, upon the demife of Thomas, v. Hengeft,
; - Rep.



