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Inftead of Iries being guilty for that action, a very worthy man (the
marfhal) was guilty of affault and battery in the a&t of detention. If
this s tact, how does the affair ftand afterwards refpe&ing univerfali-
ty and defign? I have juftified Fries and the others in leaving the
biidge to go up to Bethlehem, and the laws of their country will juf-
afy them, becaufe it does not appear that they knew thefe people were
dificharged. When they got to Bethlehem, it appeared there were
a number of perlons under arreft; for, it does not at all appear in
evidence that they ever heard before that Fox, Ireman, or the Lehi
prifoners, were there: The gentlemen on the other ide only prelume
1t; but you, gentlemen, muft not go upon prefumption. ¢ You muaft
“ well and truly try, and true deliverance make, according to evi-
“ dence.” It does not appear they knew of it; they came from a
great diftance, and from quite another part of the country than where
the Bucks county people came from; Fox and Ireman had been jult
brought 1n, and none of them knew they were there : however, when
they were got there, upon a lawfil occasion, hearing of a number of
perfons being confined there, and that they were to be taken to Phila-
delphia for what they confidered to be no crime, they generally waxed
warm, but Fries was cool, he endeavoured to pazify them: he had
brought his fiword with him, bat when he was appointed an embaflador
of peace to treat with the marthal, he left it behind bim,

The whole of the tranfaltion muft be viewed as a fudden affray,
hke numerous cafes mentioned in 1lale, Foller, &c. where great and
judden riots arole,  Where is the proof, T afk, of combination, of af-
foctation or of correfsondence? Noneatall: they came there 1o aman
without the lealt treafonable views, for it was merely by chance they
came there at all.  There was much rage among the people upon the
lirft impreflions, the knowledge of the prifoners in cuftody made, and
had it not been for the cool couduct of the prifoner at the bary, blood
and maflacre would have been the immediate conlequences, ior no
doubt liquor was operating pretty much in their brains.  An alterca-
tion took place : they infilled oa the priloncers, and in the profecution of his
delegation, from the preremptery demands of the people, he made ufe
of language which I admit was unjultifiable, and vidating the law,
tor which he ought to be punilhed, but not with death. 1 Hale 153.
But further : the perfous weie not in prifon, they were only 1n cuftody
of the marfhal : thefe are materially difting; the relealing of per-
fons taken to prifon, is only a mifdemeanor while releafing them af-
ter they are in prifon, which is in fome meafure the fanétuary ot the
Lowy is felony : 4 Blackfione 132, The breaking open of prilons ge-
nerally is treafon, but in no cafe is the veleating prifoncrs before they
e taken theres  Keeling 760 630 Lord Gordon’s tinal,  Demairee’s
cale ¢ ftate trials 844 and goc. It wou'd rvot have been trealon,
thercfore, it 2 number of perions had adtwally conipived to refcue thefe
pironers from the marthal, nor even if they had been cenfined in @
caol, inltead of a room, becaufe it was not a geueral defign to break
osen all prifons, but one only but on the coutrary they were not in
prifon they were only i cultedy of the cificer who ferved the procels;
how then, 1 the name of reafusy and cemmon fepie woll 1t be made ty
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amount to treafrn when it would not, if they had been in gael. But
Jays the gentlemen, we will not call it relcuing of prifoners, but a ge-
neral obfirulion of the execution of the law, and the means here uled
vas to {upport that geueral object. 'The refcue 15 of utfelf a fpecific
oftence, and of itfelf admitted by Mr. Sitgreaves to be only a mifde-
meanor. If it 1s fo, how is it poffible to convert 2 mifdemeaner nto
a treafon, and thus to take away the life of a man when imprifonment
only is hisdefert! But what ground is there alledged for this pefition ?
It is {aid that the arming aid arraying a number of men was with
this intent. | deny the fact, and it has by no means been proved.
The cales referred to 1n Englund are trealon to a demonftration.
Enhanfing fervant wages could not be done by force but by {urround-
ing the parliament houfe, and this was julily denominated waging war
agamil the king.  Any nling to alter religion mnft be effecied the
fame way: Religion is eftablified by law 1 England, and thar law
muft be altered by the parhament, therefore it could not begtorcibly al-
tered but by levying war, 4 Blackltone 31, Reforming the laws
muft be done the fame, 1t at alle 1 Hawk. G 1y, {ect 25, {ee Ervikine
in Gordon's trial y2.  Bot ouly open rebelliony but refifting the Jaws
as enacted 1> trealon, the laws are a proof of the authority of the
commonwealth, zud rel.ling thoie lxas 15 making the parties inde-
pendant of the commonwealth, 2ad therefore a defiance cof the authori-
ty of the ftate. Lord Mandfield in the charge on the {ame trial {ays,
among other enumerations, that combinations, ke, to arreft the execu-
ton of militia loms 15 treaion.  This ﬂ:rr:np;]}f ments obiervation,
Why dees the fearred and experienced Lo.d Maosheld particularly fpe.
city militia laws and no other? Why does he not fay to arreft the exe-
cution of any law ? Why the militia law ? For the beft of all reafons,
:thc {ame reafon as the taking or attacking a fort or a caftle belong-
ing to the king, becaufe that 1s the nlace wheve he keeps his military
forces, and becaufe the military is the flrength of the kingdum, and
this 15 relifting the military authonity,  LTherefore it muft be allowed
that a refitance of militia laws ace upon a very different footing than
any others, and in time of danger relifting this law would prevent the
militia beine drawn nto the field when there 1s occafion for them.

Now, geutlewen, thefe things all confidered plainly fhow that
what 1s now attemoted 1s a novel experiment, like modern nhilofophy,
an entire new thing, faving the {olitary 1nftance 1n the reign of Heunry
V111, aud 1t 35 clear that the vefiftance of no law is treajon, but the
mihitia law. I agree alfo with the doftrine Lord Mansfield lays down
that any attempt to oppole the laws by imtimidation and violence is
fevying war, and treaton.

It is unnecelfary tee me to turn to the books to prove that confel:
hon of the party, or werds {poken by him, taken perhaps in the time
of tear, ave not to be regarded by you.  This was fo plainly improper,
that the law of William 111, mak ng two witnelles neceffary, or con-
feflicn in open courty was enaded : I need only turn to our own Iaws
(judiciary act.) “rhere muft be one of two kinds of proof: the partv

In open coutt muft confefs, for confellion out of court cannot avail
even if made before 1o,c00 witneffes: or elle two witrefles muft prose
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the fame overt a&, and he muft be convifted upon that indiftment,
if any. If you are to go to all parts of the country for heated words,
heard by any body, 1n any circomflances, I muft confider it as a very
{candaleus abuft of the ftatute of Edward 1. I think it impoffible
to hefitate at what was the meaning of Congrefs when they made this
adt, and therefore fhall barely recur to the evidence.

Here is a proot, that the prifoner came up to Betblehem, whe e he
acted in a certain manner; but the gentlemen concerned tor the pro-
fecution, think that does not {ufficiently indicate his‘dehgn, and there-
fore they travel to Jacob Fries’s, to Kline's, and a number ot other
places : now fuppole you convict him, I intreat you to irquire from
what evidence you do convict lmmn? Is it trom the overt act commi:-
ted at Bethlehem, or from that and other circummitances together? 1f
this 1s the broad ground upon which you go, do you convict him upon
the evidence of two witnefles, to the fame overt aél, tranfaéted at the
fame place? No, you do it upon the evidence of two, and a number
of other evidence befides, on a variety of circumitances. Let me fup-
pofe for a moment, that two witnefles had come forward, and given
an account of his conduct at Bethlehem, but that evidence *was not
{uthcient to anfwer the indictment: you hear ot fuch and fuch con-
duct at Quaker town, at Kline's, &c. &c. I afk, would he have
been convicted upon the evidence of thofe two independent uf any
other? No, he would not.  "Ilis is by no means agreeable to the
ltatutes of \Vuliam 111, or Edward VI, and in my view totally inad-
miilible. What 15 the confequence of {uch a verdict ! Why, a man
chiarged with murdery, affault or what noty may know who the wit-
neffes againft him are, while one charged with treafon, the hghelt
poflible criimey, may not know, it you can travel from town to town,
and from county to county for the evidence ; 1f you can by cor-
refpondencey &c. from every part, of which the prifoner knew n taung
nntil brought before the cowts No man would be fate i (he wd-
miflicn ot {uch things, but you mult form your opinion alone {rem the
evidence of two witnelles ncl.mug to the act committed at Bethlehem
aprecabls to the indictment.  'the {tatutes, and our act of Congrefs
mean and intend to prevent this kind of rambling over the wicle
ftate for evidence, or indeed upon the doctrine of the gendemun, not-
withftanding the act {ays otheiwiie, they can with equal proprety go
throughout I.ht* Umted States to collect evidence to fupport the pro-
frcution, which was nezver feen nor heard of betore.

I now contend, gentlemen, that the cafe of the pitfoner at the bar
dees not come within the Hatute of treafon ; and 1 allo contend that
1t does come within one of two other adts, fnr the _*'uflich;'*f act 22
and 273 fections, page 109, vol. 1. fpeaking of rehftance ot proceds and

1¢ cue, compleatly extends to the prifoner,  No, fay the !“'Lﬂ *1‘(:;1,
it 1s not a mere refcue, but a reicue for certain intentions and deligns.
Have the Tongrels ditlinguitbed any particular defign, or bave they
not 1 this ]1wr‘ No they Im: not ¢ then pmnut me tu fay where
Funqreﬁ. have not d:ﬂmgmihtd ity nor the books, 1t 15 not for judyes
nor Junt‘ to dittimonifh 2 it belonged to Congrels to make or excent
fuch cates as they thoarht proner; they have not thought proper ; ﬂud
vor Bave no rizht winrmver to do it
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But leit any objefiien (hould appear of weight to except it
from the judiciary act, there is a very good law, but which has been
ihametully villified and abufed, called the fedition billy providing line
and imprifonment for any hizh middemeanor, under which, as 1 ob-
ferved before, the very actions of the prifoner are defined.- This act
has paffed luce the trals of the weltern wlurgents in 1794, fo that
the opinions of the judges vefpeciing treaion at that time, 1s molt clearly
and fairly {uperceded by this acty which has pownted out, whatever has
hevetoivie cauvfed doubts abous the meaning of treafon in the ftatute,
and thus put an end to auy judicial conflruction.  T'hat act provides,
that if auy perfons thoald combine or confpire together, to impede the
operatton of any law of the Uliwed States, or to intimidate any per-
fous holaing places or ofiices vnder the Undied States—1his lalty 13
oue of the many hrtle things coliccted together, i order, that whea
brouzht mity a mats, they may @moust to trealon—~1it goes on, that
if they (hould advife, attempt, or procure any infurrection, riot, or
unlawiul allenibly or combination, he or they thall be deemed guilty
of an bivh misdemeanvre  T'he very crimes which gre bere enumerated
ave charged upon John Fries, the pritoner av the bar: awbetber it is
carrivd into effect or nots Now, if any azt or deleription can be more
yft than thisy I fhould wounder; 1t aufwers precifely every part of the
crime charged, and every coucomitant cucumitance.  Now the quel-
tion 1s, whether or not, 4s the confiitution did not define the punidh-
ment of treatony and as a mufdeneanor 1s defertbed herey to be what
fome bave thought uled to be levyimg war, and as the puniliiment s
Jeisy than what the other law refpecting tieaton enactts; whether this
fhould not operate as a repeal of the former law, {o far as related to
thefe pointa.  As to the cafes of Viral and Mitchel, weltern infur-
pents, 1 thould douvt whether 1t would affedt themn at all, cven if the
Jaw had then exifiedy becaule the ciicumflances very much differed
from the miuriection 10 Northampton county. Wells and Nevib were
intpectorsy and their otfhices were ftricty belonging to the United States,
and were depolits of the United States, and equally under the protection
cf the law, with callles or citadels @ 1) addition to this, the othcers of
government weie driven from their own homes, and upon pain of
death, they daied not upmoach their hontes.  Their oflices were
buitit by the wiwgeuts, und there was no Jaw that touched their cafe
but the conttitutional act detining ticaton; on which account, they
were tited and couvicied under 1t. T would introduce thefe 1deas, to
fhow you, that the decihons then fermed by the court, are inapplicable
wt this ey fnce the Sedition act is tinee pafled, and agrecable 1o
theie arcumiftances, windh mateially diier fiom thole of 1794.

Itis now tine to doles Gentlemen, the waik wlich vou have to per form
15 very fertous, and very important 3 but T will not tnfult vour under-
flandups, by faving more than ny mdibendibie duty claims from me,
i Debiadi of the prioners You wily I have no doubty confider the
cale calmiv, wilely, and deliberatelve You know the law, under the
atiection of the court: and T have no doub, you will decide accord-
w2 to the tpulie of your confciences, T will oulv add, that the prifoner
secetved, and has held his lite from the authonty ot Him, whois all-wiis

1 1

great atd goody and by Him oul, ca o b dobion o, cneens Le b
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violated thofe equitable laws made by Lis country for the prefervation of
peace and order in fociety: he is therefore entitled to an equitable
verdict : 1if he has done the acts named in the ndiCtment, I have no
doutt, you will pronounce him guilty: if he has forfeited his life, go
he mufty and if he is to go, it is not 1n the power of men to prevent
ite I fhall therefore reft aflured, that you will give a con{cientious
verdict, upon which you are bound to anfwer.

M. RAWLE .

_A_ FTER bhis exordium, in which he exprefied the importance of his
{itnation as public acculer—he hoped that winle his duty pereinptorily
impofed upon  him, the neceflity of doing jultice to thie United
States, he {hould not Le divefted of candour towards the unfortnnate
prifoner at the bar, to whom he boped tull jultice would be done.

He propofed in the firlt place to collect the d=tail of tranficiions,
the clear and unequivocal train tiey had beeu teilificd by the feveral
witinelles, not valy called to fupport the profecution, but unhappily for
the prifoner, corroborated ky the witnefies called by himfelf. L the
fecond place he fhould apply thele fats to the laws and Conflitution of
the United States: from borh of which Die thought it would evident.
ly appear to the jury that the prifoner was guilty of treafon i levy-
ing war againft the United States,

T'he prifoner ftood indiéted for oppoling i a warhike manner, two
laws of the United States, the one entitled ¢ an act providing fur the
valuation of lands and dwelling houfes,” &c. pafled July g, 1798, and
the other entitled an act for levying 2 direct tax within the United
States, paffed July 14, 17¢8. agreeable to thefe alls certain commil-
fions and afleflors were to be appointed to carry the provitions thereof
into execution. It appeared in evidence that Mr. Eyeily, one of the
witnelles produced, had received a commiflion conformable thereto m
apart of Pennfylvania, which he received i Augufly 1798, together
with a requeft from the {ecretary cf the treafury, that he would find
fuitable characters to ferve as affeflors to act n the divifion alhuned to
him.  In the execution of this requelt Mr. Eyerly found very great
dithculties, although there was a perfect acqumefcence 1 all other parts
of the union. Many whom he nominated declined on accouut of the
unpopularity of thole laws, aithough Mr. Eyerly very maultrionily,
and in a praife worthy manner endeasored to remove thule objec-
{1ons,

In ovd=r to {how the general ditfficulties there was 10 the execu.
tion of thefe officers’ duty. Mr. Attorney recited the teftimony of
Mr. Everly (page 47) and its confi mation by Mr. Chapuan, Mo
Henry and others.  He alfo went intu an examination of the tefi-
nmnyf demonftrative of the difficulies the aflefiors found w the exccu-
tion of their duty and the iofult they frequently meet withy when co-
gaged in their paciic edorts to exclatn the luw to the mifled rabble.
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But forry was he to fay, that thefe commendable efforts were out-
weightd by the influence of certain leaders, among whom he found
feveral captains of militia, and Fries with the reft: he througheut
the whele fcene appeared the molt piominent, and inftead of attend.
ins to the rood advices given him by ins beft fiiends, flew in a rage
and 1enewed his oppofition. A part of the effefts of their holtiliy.
was accomplithed in preventing Mr. Clark from fulfilling the office
winch he had undertaken, aund the general relultance there was in
cthers, and iudeed finally the abandonment of the affeflments;
{>r it appeated thaty not only thofe who were unwilling to give their
rates, yefuted, but thole who were willing, were intimidated from do-
e in, To fuch a pitch was intindation and diffaffeétion airived, that
he was foiry to fay, the very Aagistrates of the peace had {o far ne-
. lected their duty as to join the oppofition, and nearly all of them,
f,om one or other of thefe motives, refufed to iffue procels for the
apprehention of delinguents, or examine perfons who oppofed the
laws : and thole who did attend to their duty, found the greateft chi-
ficulties to precure the attendance of evidences, who were prevented
by the impulfe of fear from coming forward, Mauy attempts were
made to pacify thefe deluded people, who were under the moft baneful
advice, and the attempts accordingly mifcarned, even thongh propo-
fitrons were made in {fome townfhips to indulge them with the choice
ot their own afleffors.

Thelr towli meetings were fometimes attended by military bodies,
in all the parade of way, with arms, mulic, and colours flying, who
cenftantly employed the moft violent and indecent menace towards the
officers ot the United States, which made even their perfonal {afety
doubtful. In this ftate of things, the marfhal of the diftriék was dif-
patched to lerve procefs on a number of the violaters of the public
prace, and having ferved {everal warrants iy Lebi town(hip, he went to
Lower Milford, and thence to Millar's town, where the gentlemen
who were with himy aflifting 1 the duty, wet with repeated infuits
and eveu perfonal abule. The afleffors were ftill unable to proceed
in mealuring the hoofes, and finally obliged to abandon the bufinefs
altogether ; fome of them having been compelled to refign on aceount
of the oppofition they met with, and the threats which were thrown
out, {owhat they were in actual danger of their lives if they had pro-
ceeded. While thefe ofticers were gowr the tour of their duty, in
defiance of oppofition, the principal leader, and ndeed principal mover
ot the infurrectiony John Fries, makes a dithinguinthed figure upon the
(tage: he was not yet apprifed that they had proceeded to afels the
houfes in s townfhip, as foon as he Jearnt that they had, deuf to the
arguments and reafoning of Mr. James Chapman, he tlies into a rage,
aud exclaims, pointing to a man near him, « If I were to fend that
¢ man to my houle to nform them that the afleffments were gomg
“ orwardy T thould have 300 men here by day light to-morrow, and
“ potoply thaty but we have men in Montgomery, and all Northamp-
“ ton county to join us,”  This, gentlemen, certamly evinces a gene-
ral oppolition w the law, as clearly as words can do it.  Whean told
tha the alieffments were going on, 1t operated on lim hke an electie
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fhock, and he fullenly retired having firlt adverted, with threats, to
the melancholly fcenes which has tranfpired in France. He aftef-
wards meets the afleflors at Jacob Fries’s, to {ome of whom he exprefles
much refpect, but certanly not verv much Lke a friend or a neigh-
bor, if we confider the anger which he Lli['played. No; it was not
friendly admonition, 1t was the mark of enmity in difguife, and the
{pecial declaiation of wars: this will be evinced in obferving the affair
near the houle of Singmafter: (p. 71.) Fries, with fome attendants,
met three of the afleflors, one of whom (Mr. Rodrick) they endea-
vored to feize. Fries was at the head of the band, but miffing his
mark, and taking Foulke he let him go, with a threat that they
fhould all be taken the next day: on the next day, when the afleflors
were to meet at Mr. Ghapman’s, Fries, and his party, met at Jacob
Fries’sy whence they march in military pomp to Quaker town to exe-
cute their threat. They ride up to the tavern, and there, after dif-
charging their pieces, give an huzza to the much profaned name of
Liberty. When the afleffors came mto the town, {wolled with large
drafts of guilt and whifkey, the latter of which it appears that Fries
kept clear of, but of the former he had a large portion. Seeing Mr.
Rodrick ride through the town, they ordered him to ftop, which he
refufing, the cry of fire was given. Mr. Rodrick did not know who
it was gave the word, but they levelled at hin. However, gentle-
men, on the other fide {ay, they did not fire. 1'his is the kind of defence
which is held up to you: if they had fired, perhaps it would have
been {aid, they did not hit; if they had lat, that they did not kill,
and if they had killed, then it would have becn only homicide ! Mr,
Foulke next came, he was {topped by a number, and among them
Fries appears. So far as relates to the prifoner at the bar, .t appears
to have been his fludied objeét to abitain trom actual viclence and
outrage at all times; but his plans are regularly accomplithed not-
withitanding his feeming moderation ; and from his attention towards
Mr. Foulke, and fome others, it was clearlv proved that the officer,
and not the man, was obnoxious. Fries had told Mr. Foulke the
preceding evening that he would come to his houlfe, and bring fe-
ven hundred men with him, rather than that the law fhould be exe-
cuted.

The oppofition to the alleflors, the general tranfactions of the 6th
of March, and the refolution they entered into to go and liberate the
prifoners the next day, Mr. Rawle {aid he confidered as the beginning
ot the treafon. On this day, (March 6th) the prifoner at the bar,
the cool, deliberate leader and advifer of this allembly, whole ininds
and meafures were thole of their leadar, 1n which he exhibted his
nower, particularly on the arrival of Mr Foulke, commanding him to
get off s horle, and come into the houle, when he demanded his
papers ; but, on that gentleman making {fome demur, he broke out,
ordering him not to hefitate, on which thev are delivered up, and then
it was he made ufe of the declaration, that they would not fubmit to
the law, till the other states had fubmitted. ¢ The law fhall be re-
“ pealed; we will not {ubmit,” he {aid: this we have from a refpe@t-
able witnefs, When the papers were veturned, it was with a {trict
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mjunétion not to proceed in the afleMments, accompanied with a bra-
vado: “ You may return me 1f you think proper.” Having done
this, there was another alfellsr who was to be allu brought, and mal.
treated (Mr. Childs.)  T'ries goes to a neighboring houle, and ac-
cofts him 1n a friendly manner, telhnz Lim be muft go aud see his
men.  When arrived, he leaves him amongil s men. It 1s un.
neceflary bere to recapitulate the oroies of that tranfaciion, m which
the venerable name of Wallington was uled by thewr profane hpss
they even extend their madnefs 1o far as to call wpon My Childs to
{wear allegiance to them. Suflice 1t to fayv,y that the whole perod of
his flay was filled with hultlog aud abuic; but being a robuft man he
was not hmt.  When Files returned thiey were quiety, and he exe
preffed concern at the treatment, and nguired fur the man who did 1t,
but foon he makes a demand of the papers, which being given, he went
out exulting at the acauthiion; mean wiile Mr. (hiids was aga il
u{ed, a«dd which agam ceafed on the retarn of Fries, who being dif-
appointed 10 thelr contents retrns the papeiss Myro Childs, o this
fituation, dees what any man would do, promiles not to go nto the
townfhip again to '1m:m, and the alfetiments were periectly ftopped 1
Lower Nhitford, 1 this had bren a mere lecal matter; it no pro-
mife of affiftance lizd been reccived, M no preconcerted, but upexe.
cuted plan had not been defirned, thew Ibors might have refted
herey, having accomplifhcd theiz ptnf“ﬂd purpole of effectually pre-
venting the afleliments goiny forward amerglt thems; but thelr views
were more hoflile t the coverment, u der which they were protects
ed, and which was that moment extending 1ts wings to {hield them
from affauly, o comnom with their teliow-avizense Ther tiumph
was incomplete ; ¢ nothmy was dosey wiile aught remained to do”
was thewr lanruaze ;5 tor, upom rernmg o the h sule of Jacob Fries,
a mellage was feut by Didhager, at u L;L{: houry 1o give more general
notice that next morning they were 1o wo o Bethiehzm In orcer 1o
yefcue the prifuners, Shaskweder and o, h~::r5 weie named as the pri-
foners whom they wore to vefeues "Lhisy wentlemen, is an l‘llpl}lt-h....
proot” of the fyllem with which this re! CL.L wdas conaucted, 1w owhich
tt s clear the peonte ol \(Wrti*"mphm cud Bucks were connected
thole people of Buds vere tuformed that oo tiin peafons of North-
amipton had been airelled by o Juages” waiiooy, ;.hd weit to be taken
dowin to Philad ‘Dhiay b rt, they realoned e themielves, « I this 1
“ permitted, our }un valb Gl threnshy s cur atinndation of the a'-
¢ feifors will be at o r:”d they wid procead e thelr bufinefs, ane
“owe fhall not Le wble to cany cur plan of defeoting the law ;) we
oomiehves Taell be taken neste WNoj “‘*ha ihweler, and all the others,
“ muft be | berated.” TI-L mt{ld;.;t: 1s communicased; and with a
view of holding to this fteady purpole, all who were plddnt, the pri-
foner at the bar drew up a wiiting, binding thole who fublcribed 1t
to meer at Millar's town the next morning: What are the partieulars
of thut inflrument we are igunorant, it hot having been preduced w

but, 1 am forry to fay, upon s own declaration, that he never
izued it: in s he appears to defert his comrades, and leave them 1n
o peedicament inte which he had led them; fer, having gone fo fary
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they would not think of abandoning their plans., The next morning
they met by appointment ; thetr proceeding would then have been {tope
ed by wmtelligence given them by young Marks, but on confultation,
the prifoner at the bar fays, “ No, we will proceed as we come fo
far.” They proceeded until they came to the bridge.

During this period the Marfhal, who had been difpatched up to ferve
warrants from the judge ot the diltri&t, arrived, and after a variety of
inftances of oppofition, as related by himfelt (p. 37) by Mr. Henry
{p. 24) and by Mr. Everly {p. 45.) He was going forward in the
execution ot hisduty as wellas he was able, but being informed of the
defign which was formed to refeue the prifoners who had promifed to
meet him at Bethlehem, by virtue of the powers deputed to a She-
rnff, he procures a Fosse Commitatus to afh{t himyon which account, ow-
ing to the generally diffatisfied ftate of the neighborhocd, Le was for-
ced to fend {o far as Eafton for fome of thofe aids.  The nextday the
Mar{hal was ready to receive s pritoners: two men armed then made
then appearance,

Mr. Rawle here retorted pretty ftrongly on Mr. Lewis’s reference
to 2 Lord Raymond 1301, adverting tothe false imprisonment (asthat
gentleman called it) of Keifer and Pauius at Bethlehem, previous to
the commencement of the peneral outrage, in which he recited the
evidence refpecling the arrival of thofe two men, and juﬂiﬁed the Mar-
{hal for his prudent precaution to prevent the thedding of blood, be-
caule, frem bhis iniovmation, he anppeared to be in a delicate apd dan-
gerous hituations I would rather, Mr, Rawle cxclaimed, fpend My
hfe 10 voluntary exile on the bleak thores of Botany Ba},-, than live
at large m a country where a Mar(hal in the exscution of {ych an in-
valuable duty, {hould be held up as an object of guilt: this is at once
deftroying all thut we hold dear—our judicial fyflem, on which depends
our {ecurity.  ‘The a& was laudable, becaufe it was an & of perfonal
fafety and general prudence.

M. Rawle then pI‘DCCEdEd to examine the evidence until the m*rivﬂl
of Friesat Bethichem, contending that neither the arreft of thofe two
men, Nor that of Shankweiler paiticularly, who had pever furrendered
himf{elt prifoner at all, was the caufe of the aﬁemb]ing Fries and the
party at Miller's town, their march from Milford, or their arrival at
the bridge near Bethlehem : it was not till after their arrival at the
bridge that the partv were informed of the detention of thefe two men,
when they fen: to demand them. They were iberated, but in oider
10 b2E this armed force to come no farther, the Marfhal difpatches four
ot his posse to realon with them.  But the object was not vet attain-
edy for while thefe two men were delivering up, the Marfhal PErceives
the prifoner at the head of his party, with a fiword drawn, marching
Ub with all the appurtenances of war, althouzh the others had enga-
£ed to await an anlwer at the bridge.  Theyappeared to be wnftigated-
) pafs the bridge by the arrival and example of Fiies, and from that
Moment affairs affumed the awful fpectacle which the Marfhal had heen
Previsutly led to aporehend, and this John Tries who had obtained the
fank of a Captain in the Militia, which he ought to have ufed {olels
t9 defend his country, nroftitutes his commmand to the bale and dan.
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gerous purpofe of rebellion againft thegovernments  All the evidence
agree that the only leader; the only diftinguifhed chara¢ter; the on.
ly ambaffador, negociator, and advifer that appeared throughout the
whole tranfadtion was the prifoner at the bar: 1t is he that goes firft
to demand the prifoners: a recital of hiscondudt may be feen 1 Tho-
mas’s and Mitchel’s teftimony, corroborated by others. He declares,
“ Gentlemen, if you are willing wwe awill take them, I will go fore-
“ moft; none of you fire till they fire on usfirit 5 il 1 give the word ;
“1f Idrop, then take your own command.” Lo give him all the cre-
dit due to his humanity itis obfervable that he withed to obtain his ob-
Ject by intimidation, but if it was not attainable by threats, force muft
berelorted to. No doubt there muft have been a moment when he at.-
tended to perfonal {afety ; as commander, and foremolt man ma nar-
row pallage, he muft have fallen hrfly he had a very fair chance of re-
ceiving a blow or a bullet, and theretore that precaution for his men
not to fire became mdifpenfible.  The objeciof thefe infurgents was
not to commit murder, the prifoner 1s not charged with it, but to pre-
vent the execution of the faw, and this was to be obtained beteer
without a lofs of hfe than with it, but the expreffions of Wm. Barnet,
reciting thofe of the prifoner, were * Stick, Stab, and doas good as
you can, as I expect firfl wo get 1t.”

Gentlemen, Trealon may fometimes, and indeed ofien does call in-
toitsaid the commifion of acts horrid and atrocieus, but fuch atro-
cities are not neceffarily component parts of Tiealon. Adtual homi-
cide, deftruction, or feizure of property may, and often does occur :
it the Marfhal onthat uihappy occalion had ftood out five minutes long-
ery 1 leave it to yourfelves, or to any difpaflionate perfon to judge
whether /fves—more thanthe life of the prifoner would not have been
lolt, and ftill the crime would have been but Trecson ; But that itdid
not arnive to fuchan horrid fcene we are indebted to the judicious con-
duct of the Marfhal, who acted above al/ pragse : cfluenced by the
advice of two of the neighboring magiftrates, whale powers were in-
{ulted and fufpended, and who mnft, with himtelt, have fallena {acri-
fice in the execution of their dutv, he determimes to make the furren-
der: ¢ the refcue, faid Mr. Horsteld, I confidered was perfect, other-
“ wife the deftruction of human lives was certain ¢ you are a {Hft Of-
“ficer. (to the Marfhal) When 1 fee thofe guns levelled at the win-
“dow: when I hear thofe favage fhrieks, T now think you will be juf-
“ tihable in giving up the prifoners.”  The Marfhal; after much hell-
tation, acted very laudably in giving thewn up without farther oppofi-
tion. I grant that My, Eyerly and Mr. Balliot retired unhurt, but
oblerve, gentlemen, they were not the object; the lilieration of the
priloners, and thus preventing the Marl(hal executing procels, was their
ouly aim, and when they obtained that, they delifted from favther vi-
olence.

I might with prnpriety apply to this Treafon words which were ufed
tor a different purpole by Yope,

“ All are but parts of one ftupendous whole:”

A general planof oppofition to the law was contemplated, and the
releafe of the prifoners was but one of the parts, if not of ¢ one {tupen-
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« dous whole,” it wasof one great system. Having obtained their ob.
jecty they retired from their fuccefsful expedition, the trumpeter found-
mg the triumphal blalt before the conquerors, in defiance of the legal
authority of the United States, and thus departed, we hear no more of
them,

Thefe are fadts ;—not founded on the teffimony of a fingle witnefs,
which is fufficient to convict a man in common cafes ; nor ave they
conaned to the teftimony of two witnefles, whichisall the conflitution
requires ; but they are corroborated by numerous witnefles, produced
in order to remove every doubt from your minds as to the material
fadts of the crime. Thereis no cafe in our beoks more clear than the
prefent, the evidence is {o uniform, that even the inzenuity and talents
of the prifoner’s counfel have not been able to contelt one fadt that
has beeu related ; indeed the wholeis fo fair, that the moft incredulous
muft be fatisfied of the accuracy of the charge, independant of the
confeflion of the prifoner, which confirms the whole: it proves to a
demonitration that his maimn objeét was nothing lels than to prevent the
exccution of the laws which all men are bound to obey. :

Gentlemen, the counfel for the prifoner have endeavored to di
minifh the force of that voluntary confellion by telling you that no
man can be convicted upon his own confeflion out of Court, nor with-
out the teftimony of two witneffes: the {ame arguments have been
uted to nullify the expreflions which we have produced proof that the pri-
foner frequently made ule of, from which we evidently difcover Lis inten-
tion. Lallow thut no man thould be convicted for treafon unlefs upon the
teltimony of two witnefles, or confetlion in open Court; but when all the
facts necellary to fubitantiate the crime proved by two witnefles, the
declarations of the prifoner, as well as his confeflion may be produced
as good evidence as to his intention, and this is not neceflary to be
proved by two witnefles ; this tends to fhow the deligns of his heart,
which can only be known to his Greator and himielf,  Thefe declara-
tions {hould be known to the Court, in order todifcover the intention
with which the crime was perpetrated. In the cale of Lord Gordon,
the words faid to have been ufed by him in the lobby of the lLoufe
was not reje&ed by the jury bccaufc‘it rﬁ'quired two witnefles, but on
account of the impl‘obabi]ity of a declaration having been publicly
ufed which no more thay one individual could be preduced to prove.
We bave proved by two witneffes that the overt adt was committed
by the prifoner, and have produced much corroborative teftimony, m
which we have not been confined to two, having heard 1t from twelve
relpectable witnefles, If we have fucceeded to prove the intention, 1t
is{ufhcient for the law, and if you believe the teflimony, 1t indubita-
bly fubltantiates the fady, *

I fhall now proceed to confider what is the law arifing upon thele
facts, in going into the examination of which, 1 fhall put out of the

!

* Mr.Rawley in the examination of the testimeny, wwent more at
! ; ! S -4
ft‘ﬂgfb than sve bape rbgugb; it necessgry 12 fd:.’ow fmu, Q20quse no nfer-
ence can ge made to it
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quellion two objections, one of them only has been produced, the other
having barely been alluded to, rather than held up.

A proclamation was iffued by the Prefident, on which Fries did
then go to his home, whereupon it has been argued tnat no inflance
can be produced to prove a profccution being commenced for acts
committed prior to the reading of the riot ad&k in England, f the mob
theveupon dil p..,licd becaule thm had complied with the proclamati-
on. It s nghtin part: it the pmpl" do not difperfe, the remaining
mob are gullt}r of felony : but I afk the geuntlemen has the defﬂnce
been at all{et up on the grouad of compliance with the preclamation ¢
In the riot at Diury Lane theatre by the footmen; and that which
was held up in which the et of Liflex and others weve encagzed, ma-
ny of the rioters did difhecfe in confequence of the riot act being read,
and yet were afterwaid pvniﬂmd for the enonmities they committed
while they were there. Alike trivial is the obje@ion refpecting the
undue appointment ot alfellors. Tt 1s fufhcient that fuch a perfon acts
as commiflioner or affeffor, it he ul‘urpa that power the 12w has vai_
ded a remedy by other means than the dangerous oune of an infurredti-
on to know merely whether A. B.or G, are vegularly appointed to
office.  There are legal mades of application to alcertain the fadt;
there isthe whole board of commidhoners, or even an higher power
may be applied to, to afceriain the authonty, and no virtuous honeft
citizen would think of oppofition on that account.  We do not think
it neceflary to trouble the courty fince it was fu”y in the power of the
prifoner’s council to have brought the commufiioners under this act
before them, but not having availed themfclves of 1ty nor prefled it
home to your notice, gentlemen, why was fuch a fcare-crow infinu-
ated, butto miflead you? there can be no doubt of the legality of
thole commiflioners, if therc was, 1t woeuldnot alleviate the crime of
ebellion.  Butthat was never uled, n=tther by the prifoner himlelf,
nor any of the infurgents, asa ground for the ichellion; it was not
even a colouring for ity nor does 1t appear that the nfurgents ever
doubted 1n the 11“’111*._17[ degree, the lepality of the < 'lppmntlﬂt..ﬂt‘?- their
declaratiuns weve repeatealy 'I{ILITUIS lirall act o the tow n[hll, now
thall any afleflments be maae.”  No doubt was ever made of the pow-
ers ufed by the ofhcers,and thereiore the oppolition to the law is alone
to be confidered.

Having difpofed of thofe twa points, T wilh now to nmprefs upon
your mings a moft {Clemn conviction, to wit, That the law under

which the ]ri{bnﬁr at the har flasds wdicted, without beina 1 the
feait doubiiuly ambignousy obiane, or parlesiug, 15 well defned 1n,
and com; Sl PRt of the Conthioiion oy tln: Lnited States, art. 3.
{ect. 4 1 s certandy moentons tit vou thould be ’iLlH) fatified ot
the tt e mL.mH‘I of that Pai g THTHY uhlrh the pnftt:nt crime IS p:?::t‘d
to wit, ¥ levyinT var againit the Ur el States™ T would premife
that the mdicament i worded precifely i the ulual form, and that
the only quellron now 1, vwvhat is that Tevying war with which the pri-
foner 1s charged ?

To alcertain what is levving wary 1t s naceflary for us only to

conbider what is the nature of civil and poliica! lbﬁlft'} in the Uniced
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States, The government is the organ which the people colle@ively
have thought 1t their duty and intereflt to eftablifh for their mutual
fafety—their will, publicly exprefled in the laws, 1s the legitimate will
ot the majority of the people: all our laws are the adls of this majo-
‘ty, and 1t is a radical principle, which will not be controverted, that
the will of the majority 1s always binding upon the minority, aud
Hould be acquiefced n quietly by them, whether the adiminiltration of
Uit government be in the hands of onc perfony or of many ; thole,
erefore, who do not choole to continue 1n that {ociety, oupht to
withdraw quietly from 1t, rather than dilturb the quict ot the whole,
Allegiance 1s a quiet fubmiflicn and acquielcence to the fupreme
power—In monarchical governments it is placed in the king; but the
citizens of America know of no allegiance but to the laws, for they
alone are the binding principle by which foclety at large 15 kept ia
domeltic peace and {ecunity,  1f; therefore, deviating {from this allepia
ance to the laws, wncalures are taken to difturb the public peace by a
refiftance of the laws, accompanied by force of arms, or by the intis
midation of numbers {ufhcient for the purpole, and it be applicable on-
ly to a grievance of a public or general, and not of a particular or
private interelty fuch veliftance then becomes the crime of treason, and
particularly {o if the views are to bring about the fulpenfion or repeal
of any ot the laws; for there 1s no particular kind of law hable to
exception ; it 1s treafon, becaufe it 1s an attempt to overturn the fun-
damental principles of {ociety, by endeavoring to mmpole into the
fyltem the will of a mmority, which has no right to be there; it 1s
creating 2 new agency, w new {pecies of legiflature, and eventually
diffolving the powers legally ordained.  This definition may apply as
well tu any one law as to a/l the laws, {or each is equally flamped with
public approbation, and to none particularly is {anctity attached, all
proceeding trom one power, thofe «ho undertake to r=filt any one, may
with equal propriety refift the whole, and treafon appeais to me to be
the evitable inference, otherwife it would be impoilible to alcertain
the limits at which this dangerous licentious condu& muft f{iop, we
{hould be at once thrown back into a {tate of natural fociety; which
wod prevent, I afk the gentlemen who argued for this diftinéiion,
to potnt out to me which law may be reltfed with impunity ! If one
nay be, theevil principle will goon to another and another, and where
will 1t ﬁﬂp!.

I have no occafion again to recur to the authonties we have produ-
ced which the gentlemen pafs over as the acts of bad times, cors
rupt judges, a profligate court, &c. The countel with all their learning
aud 1ndultry feem to be {atished with this peneral difcharge of our au-
thorities, but whatever might have been the bafznefs ol the attorney
generals of thofe times, the meannefs of the judges, the profiigacy of
the courty or the merits of the prifoner, we ftand upon bioad eftabliflied;
and general ground, which is not pretended to be chligatory upon us
merely beeaule it has heretofore been decided, ner 15 it obligatory in
England upon that account, although vou have been {o told, but we
¢o upon 1ty becaule it 1s 7z, That Sir Walter Raleigh was grols-
ly abofed by Sir Edward Coke as notorious : 3t was the bad prathiees of
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thafe times, but this reference more regards the proceedings on trials,
than the decifions ¢ the decifions uniformly were, that ufurpation of
fibiic authority In a certain maunner, amounted to Treafon. What !
fhall @ man be permitted to attack the government by piecemeal ! to
take out a plank here and a plank there, till our political fhip {finks,
and {uch condust not be called 2 treafonable divifion of the govern-
ment | With relpect to the authorities wherein it was ftated to be
neceflary that the defign ihould be to pull down meeting houfes,
brothels &c. generally mr order to conilitute high treafon, 1t muft be
oblervable that 1t was the aflumption of the lega! powers which conftitu-
ted the crime 5 to pull down meeting houfes as fuch, was nterter-
inr with the toleration granted by govermmenty and therefore treajon-
able.  With refpect to Bawdy houles, government, and not individu-
als, have a nght to correét them, and if individuals pretended to cor-
rect the evily they were attainted of high trealon.

We are told that no cale s to be found in which a mere refcue 15
called treafon.  Hale 173, 10 my opinion 1s an authority in point.
Bethlehem was the prifon ot the United States under the marthal,
there the marfhal held feveral perfons in cuftody, and levying war, or
attewpting by force or intimidation to celiver thofe prifoners out of
his cultody 1s certainly treafon.  Here we ftand upon fettled ground
we {ay, and T appeal; gentlemen, to your recolleciion, that there was
no paiticular view to relieve any particular perlony but that the words
were ¢ Shankwetlerand others” the daim was general, and the object
was general—the repel of the law was that objed, and thele were the
means uled to ebtamn ite Thic s declared to be weafon even by that
great and virtuous man who 1s held up to vour notice as guarding us
to bewave of tutroductng mare confiructive treafons : Sir Matthew
Hle, whofe very name carried authority at the period of 1668, and
with bim, all the judges, upon mature deliberation, have declared
this to be fouud favw.  As Burglary, Arfon and Murder may be made
the means of treafon, fo may refeue ; Treafon muft have {fome means :
fometimes the malt atrocious, fometimes the means may be newly
veated, but becaule newly mvented 1t cannot lefien the crime with
relpect to the murder of Sir Theodofious Boughton, by capt. Don-
nelan in Lnglaud, becaufe it was merely by a draught of laurel water
(which 1 that ceuntry is potion)—a tew invention for murder, the
counfel mizht have arpued againft the convidtion becaufe no former
cale had occurred, as well as that the innocence of this refcue {liould
be held up, becaule new,  But there was no fuch thing, A {trong
and imnortant part of the combination was actually carried into etted,
i 10 was Lot aufolitely necelfary o prove the relcue in order to
pnove the tieaton: it has been evidently fhown to you in the trani-
actions at Quaker town, fo that the relcue was only a part, and the
termtaation of the general plan fo {ur as it proceeded.

I have no need to take up more authorities toprove that this is trea-
[o03 1twas {o befoe the birth of cur csnftitution: this principle was
coevik with the reron of Elvard 111, in 1340, I take it to be a true
and Tucoatrovert.ble princinlz, that when we find an a&, on which
previous decifions have bren made, thole decifions have been adied
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Lpon, and we {hould thmmk proper to pafs that act by engrafting it in-
to, and making it a part of our conflitution, thole decilions are of
cour{e adonted as our direction, whercby we are to underttand the ap-
plications of that act, I would barely oblerve that wlile thole gentle
men are telling us that we are not to have recourte to thofe volumes
of laws, (which we ought all to be acquainted withy as volumes of
{cience, explanatory of the code by which we are bound) they them-
felves 1efort to the fame {pecics of authority, to endeavor to prove
that treafon under the adt of Edward 111 is not treafon in America.
We have heard much about conftru@ive and interpretative treafon, and
conftruétive levying of war. Agreeable to the form of government in
England, the king is recognized as king in two capacities, one in his
naturaly as kingy and one in his politicaly as fovereign: now, when
that part of trealon called compaffing the king's death 1s mentioned,
it refers to lus natural capacity, but when of levving war aganiit the
king, it refers to his political capacity, and it was theretore nceellary
to Thow the diflingtion between difterent fpecies of treafon: this latter
is termed conflrudtive treaton ; but from the varicty of 1ts medes of
introduction, cannot be {o well defined ; but its exiftence 1s neceffary
in order to {upport fociety and preferve it fecure: this 1s what 1s
termed levying of war; it may confifl in oppefition to the king’s forces,
or by threats or force attempting to compel the king to remove his
minifters, or alter eftablifhed faws, It you expunge what is direct
levying of war, there can no fuch thing as treafon be found ; either
the law is wrong, or the arguments uied on the other fide.  Gentle-
men, the law is eltablithed, but the argument’s vanfh like vapour be-
fore the morning fun ; what, then,y in England s calied confrulive
levying of war, in this country mult be called direct levying of war.
The framers of our conflitution were as learned, and as wile as any
gentlemen now it the bar; they certainly faw that this was the only
kind of direct of levying of war that could exlft in this country, and
thevefore if they had not intended that what was called conflinctive
in England thould conflitute what they called ¢ levying of war agululi
the United States,” they would net Lave introduced the crime at all :
this is an ablurdity they never would have been guilty of.

The learned gentleman admits that refiftance againtl one particular
law may be termed conftructive ticalor, and may be the crime of
treafon here : he fays that refiflance to the militia law would be a re-
firamz upon the principle dependance of the government, ard therefore

o
(ittance on the prefent occafion is not equaily fo, Tafls you what 1s 2o be-
come of the militia, the flandine arny, theeventual army, erthe cin i power
irtelf, if vou are uuable to raife revenue? Who will fighsy who wili trank
a&t yeur avil concernsifthey are not paid? It by oppsling revenue laws
the o vernment itleif as well as the army iz fundamentally undenmined, s
it not at lealt as much treafon as thongh the miitia law alone were more
onenly (but not more effectually) attacked # Nething i {5 much enti-
tled to refpect and {ubmiffion as Taws which are the ducedt mewns of
hesping (ociety together, At the prefeat timey whea e fendal {yf-
tem s no more, but fromy neceflitv fubhiflance mull be cbidited frem

he

treafon; gentlemen try our arguments by this tefl, and {ee whether re-
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employment and labor, the defence and prefervation of the country
muft come from the revenue, and to deltroy that i1s to give a mortal
wound to the government itfelf.

Me. Rawle then went into a review of fome of the circumftances,
alluded to by the oppolite countel, which charalteiize the infurrection,
aud the trials thereupon 1n 1795, which he inffted, though thofe
gentlemen would not wliow ity were very fimilar in circumf{tances to
the unhappy aflair new before the courty in which he drew the follow-
ing parity between the cafes

In 1794, the dilturbance was to prevent the exccution of one law—
the excile law:

In 1799, the heule and land-tax laws,

In 1764, four counties were engaged in oppofition.

In 1739, but 3: Northampton, Bucks, and Montgomery.

In 1794, the excile oficers were attacked and prevented executing
their duty,

Iu 1799, the afleflors vere the fame.

In 1793, the mlargents collected o an army, in battle array, dif-
vlaying their enfizns of triumph, with numbers {ufficient to procure
thew object; fayy 6oco men i biraddeck’s field.

The obhject of 1799, vas todo it n a himilar manver, and they
actually duly by therr milite y appearance and boalts of much larger
icieale, imprels a general opinion of their powery sufficient to ac-
accomplifii their purpote,

In 1794, the miurgents made public declarations that the excife
law fhould never be executed.

In 1799, were not declarations of the fame nature made by thefe
infurgents ; for that other counties, and even other ftates would fup-
port them, and 1t {hould never be deone?

The object of 1794, was to obtamn a repeal of a law—the excife
law.

In 15909, it was the fame, fo far as related to them—the houfe and
direct tux,

In 1704, the excife officers were tompclled 0 prmmiﬁ:, that they
would not execute the law in that part of the country.

In 1790, the fame promife is exacted, and obtained refpecting Low-
er Miltord and other parts. "There was fome difference, it is true, as
the gentleman ftated, fome of the officers at that time being banifhed
from their hovfes, on pain of deaths Tt was farther argned, that there
was this finking diflincoon; that General Nevil's houfe might be
confiderca s a callle of the Uinted Stutes, becauie it was an office of
excile 3 but the analogy il halds vood; it was General Nevil's
dwellin: -houfe, however,y that was attucked ; the attack was made on-
Iy becanle he was an ofhicer eniployed in the fuperintendance of a tax
they dithiked: My Levesing’s tavern ar Bethlchem was made the pri-
fon of the United Stater, and there was an excuutive officer of the
United States, 1 was as much £ as any other prifon in the Umon :
this wius the caftle, the fortrefs of the United States, to protect which
nae markial hud affembled his gosoe comiaitatis, provided with weapons
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of defence. I confider this, therefore, a more violent breach of
the law than the atrack wpon General Nevil's houfe; fo far as it
went—admitting that no guns were fired, nor lives loft, nor was any
houfe burnt, otherwile fo far as 1t went the cale was rather ftronger
than the former. Happy 1s 1t for the prifoners that the fcene of riot
was not farther from the feat of government: il it had been more
remote from the power of government, we cannot calculate upon the
confequences, or ipcreale of revolt and excefs which would have been
evinceds I will not pretend to anticipate them, for I with not to
inflame my own mind by the fad calculation, nor the minds of the
jury 3 1 only wilh the facts to appear in their native colours.

Why then can we entertain a doubt, viewing all thefe circum-
{tances, that the prifoner is guilty of treafon? There can be none.
"~ We are told that the legiflature have paffed a law, entitled the Sedition
Act, which fhows the oftence of the prifoner ; and that the opinion of
the legiflature was to bring under this law the conftitutional defiaicion
of treafon, making 1t a mifdemeanor! To me, of all the weak argu-
ments which have been brought in behalf of the priioner, this is the
weakeft. This law, which has been ciied up from one end of the
coptinent to the other by fome perfons as unconfhitutional, is now to
be brought into court to explain away what the conftitution politively
defines to be treafon. If this ever had been tihe imtention of the
legriilature, there certamnly would have been fomething hke trealon,
fomething hke levying of war introdoced into that bill, bur we find
no fuch thing; the words do no. at all cccur In 1y and that 1t is not
intended, T think 1s clears  Sedition and treafon are <wo diftinct
crimes, and two diftiné punithmeits are eaacted to meet them, The
defceiption of crime 1n the {edition act, 1s thole who e mbine with
mteat to impede the operation of the law, and thofe who intend to
raife an infurrection—thele are to be conflidered as guilty of an high
mifdemeanor.  Now, thole who censhive to commit treafon are not
conlidered guilty of treafon; the treafon muft have bzcn carried into
effect. It cannot be trealon for 2 man to connfely advifey or attempr
to procurc infurreion with lntent to impede the operation of any Jaw
of the United States; but this is declared to be a mifdemeanor, whe-
ther executed or not.  Belides, the word “* ¢reasonadie,” is ot nferted
i the fedition law: thus, 1ifa man be ndicted fur taking the pro-
perty of another, unlefs the word jolonsously 1s introduced, he is not
liable to the charges Do m this cale, the att mull be traitoroutly
done, or it is not treafon. To Mhow the abluidlt}r of this doﬂum,
we need only for a mute fuppele, that in the commitiion n{ any oi

the crimes lihuuul v the fedition acty lives thoull be Lty hoates
burnt, &c.  The lnrs of the United Siates have previoutly declared,
that fuch oft-uders [hould be punithea with dea

wn, and Iltlx it :_;‘ht
by 2 fuie Taw to the
mere penaity of coco dollarsy, and five yewss Itnlxizbnmc:u. I ths
was the inteniion of the legiflature, mr ht 1t net, as leadly be expected
thiat they woutld have declared o 1o the act; but they have manitelted
no fuch intention, i thaty nor i the prefent mftarce, with jeipeer to
which, had they dope 1ty they would have ovesleaned their conitivuting.

-I'
to be carried to execution—not be miugated



T 163 |

af powers; for the confltitution 1s an ark, nto wiich the legiflature
itielf dare not place its feet; if they were to do 1t, the judiciary have
the power, and it is their duty to bing them back agamn, and fuy,
“ You have gone too far:” They can as much reftrain an unconfti-
tutional ad, as Gongrels can make a conflitutional act.  T'his confti-
tntion gave Congrefs the power to declare the pumihment that lhould
be nficted on what it had defined to be trealon,  Congrels had 1uo-
thing to do with the crime, and if they have declared it, as the gen-
tleman {uppofes, they have done it without authority, and it can be of
no avall whatever.  But no, they hasve rathery in the act alluded to,
declared what fhould not be confidered trea T:Jn, or removed doubts
upon that head. This bring the cafe, the {ame opinton which operated
on the judzes it 1793, 15 full in force; becaule no legifiative act has
intervened to change 1t Certain it is, that Congrefs daid not intend
to enact an unconttitutional punifhinent tor treafon 5 but i they had
intended ity they have not a right to do ity ner have they done it.
Now, gentlemen, whether thefe things ave as we have reprefented,
or not, are {or you to judge, and decide upon your inforination, 1f
vou are {atisfied that the srifoner at the bar was engaged in the alaw
at Bethlehem, and that aflair was connedied with other previons ar-
rangements, you muft comvict him, otherwife vou mufl nots  We
confider, and think the evidence n**uﬁ prove to sou, that all are parts
of the {ame whole, were becan long before tLt, 7ih of nlarcl; and
that they partly cxfted n N u.tl:nmpton and partly 1 Bucks counties.
It mult be upon a full conviction 1n vour minds that the trealon was
committed by him in Noithanpton county, that you can convict the
prifoner: and it you have pot that full comviction, 1 firmly hope you
wul acquit bim; if you have, you are bound to pronocunce hun guih).

CHARGE OF JUDGE IREDELL.

GEXTLEMEN oF TnE JURy,

I AM perfuaded that every porforn, who has attended to the prefeny
very aw ol andimportant cale upon which vouare now called o decide,
malt be impredted with a jull refvect £ the patiznee and attention
veu Bave fhown, through the lmﬂ period which unformunately has been
takeu up 5 but tlng, *lun';‘_:h much perfonal mcomvenicnce muft have
been expertenced, nat enly by you, but by all eoncned, is anavoid-
able 5 none of s canepent that, in a cale of fuch moment as the
prelenty the time which is ciiolutely receilary tor a coinplete inve!tl-
gatton, has been en*p‘ }‘L‘d

Gentlern N€iy 1t 15 with oreat {atisfaction to me, on the pltﬁ.nt occa-
ilﬁﬂ, that my wleas on the pml ts of faw dmdmﬂ our conclefiens 3
upen whdh it s the duty of the court to give opinio -y abfolutely
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coincides with that of the refpectable judge, with whom I have the
honor to fite  Before T flate to you any obfervation, with regard to
the- fadts which have appeaved from the evidence, I {hall previoufly
delwer_ iy opinion upon fome points of law, {o far as they are un-
con_nf:uted with the cvidences; thole which are, 1 fhall fpcak to i
their proper place.

This, centlemen of the v, 1s an indiftment againft the prifoner
at the bar, for levying war agzainft the United States; the firft in.
quiry thereiore 13, What 1s meant by thefe words of our conftitutior,
“ Trealon agaft the United States, fhall confilt only in levying way
“ agamlt them,” &ec.  Thefe words are repeated verbatim, | believe,
i an act of Congrefsy called the Judiciary A, defining the punifh-
ment of the ciune of treafon, purfuant to conflitutional authority.
This crime being defined iy the conflitution of our cou trvy becomes
the {upreme law, and can only be altered by the means therei Polht-
ed outy and not by any agt of the legitlature; and, therefore, the rew
petition of the words of the confiitution in the judiciary act is quite
unneccifary, as the only power left to Congrefs over this crime was, to
deferibe e punithment: the fame act, wn another part, males Nro-
villon for the methed of trial.  Agrecable to their power, Conorels
have defeiihed the punithment, aad theredy declared the ciime w be
capital. It is clear therefore, that, as the conftitution has defined he
erimey the Congrets, draning it {ole authority from that conflitution,
vinel change it i any manner, particularly as 1t 1 fo declarved
vel the coundel for the seifuner lav, that the legitlature have oiven ic
aleditlative iaterpretation, and that their ioterpreiation is binding
o Liis court, Fhev Ty that Conarefs did not mean o indlude the
ovience charsed unon the prijoner at the bary, under the defi ution of
Froviog wary becauie the fedition adt deleribes a imilar ofience, and
pecante a refeue s provided for in another ack, the punihmient «oend-
iy no fwther than fine and mprifonment.  Several anfwers may be
gives ty remove thele chjecting: :

vicll, I Cougrels had wrteindzd to interpret thele words of i con-
Hetution, Wy oany fubleguent acy they had no kind of authority {0 to
do. The whoe juditiul POV T i the government s veiled in ghe
jadzes oi the United States, 10 the wanner the conftisution dofiribes:
to thein alone it belongs to explain the Jaw wid conibitution ; and
Congrels huave no imore right nov authority over the judicid expeliticns
of thole acte, than thiz court his to make a law to hind them. If
thy s Was net g HI‘Ei{‘lt: ﬂr the [‘uﬂftiilliiﬂll, but a mcre act ol l;ur‘.Hl'E:j-,
thev conld wot internr=t the wean.nr of that acy while 10 was in force,
but they mav alier, smend, or jutroduce exnlanato.y fections 1o it
Lo this we &fte fiom the practice of Encland, from whence ve res
Cei e oy j:.iriz'u:'l_ulptwt al l‘yi’r;:::n 10 gener#l : for they ’ﬂil‘nii‘t”._.' iy COjy-

1
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tisution < bind themy, the poriament have anp unhwiten bower o b,

Py W
v ey (]t‘ \ hﬁtt"‘nt‘l‘ flaonre Lhi"‘n' 1‘;'&”{{:; Hﬂd thf}'j (‘Ul]it‘tilh:ltl}', (g -

net mbringe upai the confltivice s, The very treaton flatae of b

ward, T 1ofelty contains a 0 wigon giving paviiament an authorits
1
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% or declared at prefent: it is thought, that if any fuch does happen,
% the judges should not try themavithout first going tothe king and par-
¢ ligment, where it ought tobe judged treasony or otherwise felony.,” On
this point Sir Matthew Hale was very carcfuly lelt conftructive treafon
thould be introduced.

Tals, gentlemen, you will obferve, only relates to any (_:Ilf? 1ot
fpecified in that ast.  But, on the occalion now betore you, 1t 1s not
attemoted, by any conftruction or interpretation, that any thing thould
be denominated treafon, that is not precilely and plainly within the
conftitution. No treafon can he committed except war has actually
been levyed againft the United States.

But farther, nothing 15 more clear to me than that Congrefs did
not intend in any manner whatcever, to 1mnovate on the conltizutional
defizizion of trealon, becaute they have repeuted the words, 1 think,
verbatimn in their own act, with rezard to the refoue and obltruction
of procels which is mentioned 11 the act alluded to: it will not be
pretenaed, by any man, that every refeue, or every obftruction of an
otlicer in ferving procefs, or cven both together, amounts to high
trealon, or clfe to no crime at all: Noj; the crimes are difereuty {pe-
cified, and refcue or obftruction of procels miay be committed without
that high charge. "Yhis, I think, was futiiciently explained by the
counlel for the United States.  Suppole 1005 men rife 1 arms,
avowedly to deltroy the government, aud in the ciecution of their de-
fign commit murder, burn houfes, purloin property, &c. does it make
the defizu lefs evident, becaude thov comnutted cther atrocious crimes
in order to obtain their mailn siews?! Noj it was to deftroy the
government, and that ciime would be charged upon them, bewy the
higher crime, which the concomitant ones only tended to agprasate,
as they were committed, not for the purpoic of committng murder,
but to munudate the government, and accelerate their objects With
repard to what is ftated in the fudition alt—comdinations and conspi-
racies to raise an asurrectiony—thelfe, gentlemen, may be committed
without the parties being guilty ol treaton: men may comoine and
confpire for a private purpofe; poilibly to mjuve an individual, mere-
Iy to gratify fome private motive s 1t o, they come within that adt,
and that only. It 1s only when they carry their projects farther ;
when thev atm at the defbruction of the goverament, that the natuse
of the oilence wttains the alpect ofy and clicnually becomes treason ;
and therefore 1t 15 necelfary o prose tue Jifeationy otherwile there can
be no treafon.,  There can be no levven - war without a number of
perfons unite, and that numver cainot levy war without fome previous
eention 3 and thereiore under tin law, there beiny no previous in-
tention delined, but mercly an volaw {ful combanation, the adt termed
trecsen 1 the conflitution, 1t 1s plan it s not inteaded, nor is it of
the nature of trealon.

Woath regard to the authornty frew which the opinion of thic cunrt
15 tounded, and of which you huve heard much whieady, 1 fhal) trou-
ble you with a very few obiervaton-. When this conflitution was
made, it was in the power of thole who formed it cither to define
sreafui or roty or, if the thought nroper to do fo, to do it @ whas
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manner they chofe, in which they might have followed the example
of the country whence their anceltors came, to which they were ac-
cuftomed, and in which they were molt experienced in their own fe-
veral ftates, where the crime of levying war was denominated trea-
{fon. I'believe this has been generally followed through the ftates g
in fome I know it has.  This term of levying war is an Englith ex-
preflion, borrowed from the ftatute of Edward I1I; but notwithftand-
ing this, the principal proviftons relpecting treafon are taken from an
act of the Britifh paihament 1w the reign of Wilham 111, which is
principallv calculated to guard the ndependence of the court againik
the power of the crown, and the piifoner againlt his profecutors.
Now, I mnuft confels, as thefle able and learned tramers of our confti-
tution borrowed the act, in terms, from the Britith {tatute alone,
an authority with which they were familiar, that they certainly at leafy
meant that the LEnglifh authorities and definition of thofe terms
thould be much relpected. "Lhofe gertlemen knew as well as any
counfel at the bar, the danger of conltrudtive treafons: they knew
how to guard themfelves againtt the bad times of Englifh hiltory, and
were equally acquainted with the better, and more wodern decifions.
Would 1t not have been natural for men {o able, {o wile, {o cautious
of their hiberties, had they entersained a doubt of their wfufliciency,
to have introduced fome new guards, lome new interpretations, and
not to have left us in later times in the dark, expoled to fo much
danger as the gentlemen of the bar apprehend ! Gentlemen who
know any thing ot that counury, know that arbitrary times have ex-
ifted, and allo that a number of decilions have taken place fince that
period. I do not believe that any judge fince the revolation in En-
land have ever conlidered that he was bound to follow every arbitrary
example of the Enghih courts, or the crown laws which had taken
place in dark ages. Can any man fuppofe that, if a man was to be
profecuted for either of the crimes referred to by one gentleman (Mr.
Lewis) {o ablurd a profecution would be for a moment indulged by
the judges ot this age. No, they would highly refent fuch an in-
{ult offered to an enlightened court.  Such inftances have ever been
reprobated as much by the courts, as by the gentleman who quoted
theia.

With refpe to this doflrine of precedent, I will tuke the liberty
of fubmitting to you a cafe of a civil nature ; {fuppote it a cale of
great moment ; fuppole in this court, or any other from which an
appeal could not be had, a folemn decilion had been had refpecimg a
title to a piece of land ; upon this adjudication a gentleman wiilies
to purchafe this land, taking this title to a lawyer he is confirmed 1
the opinion that the title is good, and that he 1s fafe because of thy
decision of the court. Onthe faith of this decilion alone the manlays
his money out, and theretore it mult ve important how precedents are
formed. If precedent is {o mmporiant ina cvil cale, how muciimorg
fo muft 1t be inone Like the prelent. I a cale is new ajtojetier,
and no precedent can be found, 1t ouzht to be much 1 favor of the
prifoter, but it a folemn declaration has ence been wade that {uch
arl fuch Fadls conftituted 2 certamny erane,y that declaraton anshs te

=
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he abode by, and for this plain reafon: every man ought ly have an
opportunity to know the faws of his country (it he will take pains to
inform himfelt) lelt hefhould involve himlielt in gwlt ignorantly. The
propriety and neceflity ot this muft be manifelt, and if 1o, 1t is a5 ne-
neflary that the proceedings of our courts thould be unitorm, otherwife
their can be no dt:pt‘wdance Upon thewr JUL omeut. 1ty theretore, a
point has been fettded ina certain way, it is enough to diveét any
court to fettie a future cale of a fimilar kind in the fame way, be-
caule nothing can be more untortunate than when courts of juftice
deviate i decifions on the fame evideuce.

This leeds mey gentlemen, to point cut <o }'nu a conlideration of
ereat maguiude: this is pot the firfl-time, a3 T have been informed,
that thefe queltions have oeen difcuffed 1 the courts  During the
trials of the perfons concerned in the weltern mlurrection, they were
difcufied, and T have no doubt with great ab:lity on both fides. Judges
Patterton and Peters were then on the beachy, and after all the difs
play of folendid talents ufed m argument on bLoth iides, and all the
autnorties preduced that men were capable ofy from the beft judg-
meat that covld be topmed,y the court, without hefitation, declarcd
t4o0f m faver of the profecation.  As T do not differ fiom that de-
ciion, my opion 1s, that the fame declaration ought to be made on
the points of law zt this time.  Vide Dallas” s reports 3¢3.

It e, howevery, objected, that after this folemn deailion had taken
place, the Leuziflatuie, by the fedition acty ferded the matter dif-
ferently, wnd that we are bound by that act, This has heen anfwered,
fo us wo remove 1t bevond all doubt, and conceflions were made at the
bar {uthcient to remove the ferioufnefs of this objetion out of the
wav, It was acknowledoed that it it had been an oppolition to the
melita adl, then the cnime would have been treafon; or if 1t had
been done to compel the repeal of an act, it would have been treafon.
For mv part, 1 cannct percetve what kind of functity there 1s in the
muiiia act more than any other, that {hould make any oppolition to
vhat act particidarly iennu all the adts of conbwis flow from the
e autherity, and all tend to the fame end, to wit, the happinels
and fecuriy of the community s individuals may differ in their views
of the manvivde of them: fome may ok the militia law, fome
the tevenne Jaw, teme another, but the Vegitlature have thought all
thete faws cqually nocellary, and they hovine thoughs o, it s our
Guty toooey them all alikes Buty if the onpelition to the militia
Bowy o derce o anmsg s to bave this e taadmary fandtity, becanfe
2o oabes imaedands o othe exifteace ¥ the coverament, then |
fhouhd Be edad o koo wbas ean be fadd @hout avevenve faw o G
verhlaoet it enilt @ dav withovt revenue to fuppore it! Farther s
crpenten by terce to one Jawe 15 of the e nature 23 conchition 1o
w il LhL 111.. - the citence s esv e war e caafl the rove BN 04
iu-.” y PV hch CT KNY, Ln ack r.f LO‘A.E(, w.th aview of dt‘f&l‘:-
N 175 ¢l LTV, aod thus de *.‘h T d the awnthor LT t L ““El‘l-ﬂ':t’:“:!‘, 3
Counthy the faie i prine l.., £ done iy one J' Dery ay 1t could be
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inother on the throne: in fuch a cafe the treafon plainly and unequi-
vocally difplays itfelf, and there can be no doubt about it ; but this
cannot occur 1n a republican form of government : men are feldom
found who will be guilty of {uch open trealon, as to come forward,
in the face of day, and declare their delign to deflroy the constitution
or all the laws. No, if men of fenfe go to promote infurreQion,
whether they mean to deftroy the government or not, they muft be
wicked ; they go about their defign by more infidious means, art will
be ufed, and pains taken to promote a dillike to a certain law, this
evil prejudice 1s encouraged until it becomes general among the peo-
ple, and they become as ripe for infurrection as in the prefent cafe,
Nor would the evil ceafe with the deftruction of one law : they may
declare they mean to fop at that one act, but having deftroyed i,
and finding thelr power above that of the government, 1s it not to be
apprehended that they would deftroy another, and another, and {o on
to any number thev difapprove of: if they would not be particular
in one cafe, they would not 1 another.  During the wefltern infur-
reCtion the exeife Jaw was unpopular: 1n this cafe it is the houfe tax
act, and if this is permitted, it will be impofiible to know where we
can relt {ecure, nor how foon the government iddelt will fall a prey.
This reafon may account for the mtroduction nto the Englifh flature
book, and our conftitution, with the determination of the courts in
both countries, of the principle that an attempt by force and violence
to 1mpede the operation of a fingle act fhall be trealon, and under the
defcription of levying war, as much as what {lall at hrlt appear more
dangerous, fince the effe& may be the fame.

There 15 another preliminary point, menting a few obfervations,
that is with refpet to the proclamation of the Prefident. It was
contended that, becaufe that proclamation required the people to dif-
perfe, and commit no morve crimes, it amounted to a pardon of all
they did before. It is {uflicient to obferve heie, that had this ob-
jcction been {erioufly made, a plea of pardon upen the ground of that
proclamation muft have been preferred, or 1t could not bave been
admitted, But the plea was not made, nor if it had, would it have
been effectvaly becaule, if this did amount to a pardon, 1t did jo only
on certain conditions; the attorney of the United States and the party
are beth allowed to flow whether or not the prifoner has complied
with the conditions of the pardon. It is poflible allo that the paidon
has not been offered in fuch a manner as the conflitution permiis, in
which cafe the attorney muft be permitted to put in a demurrer, Of
the iorce of thele objeitions the court are to decide, and of courle
the plea muft be reterred to them.

Aguiny this pardon might have been pleaded in due feafen,  Of
this the counlel for the prifuncy were informed, and had time to con-
"dery but they did not ¢h ofe to avail themiedves ol 1t I}ut it it had
been progofed, nothing is more clear tu me than i infwiliciency 5 for
m my view, the proclamation centained no pardon at all. The cir-
cumitances which zave rile to, and the nature of the pioclamation,
1an thus: Certain infermation vwas 1eceined by the government of a

v
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difturbance having broken out in that part of the country, which
bafled the power of civil anthority, but as it 1s ncceﬁ'af"y to prevent
any infurrection with as Little trouble as poflible, after inferior means
have failed, the law provides that the Piefident fhall make proclaima-
tion, inviting and commanding fuch diflurbers of the public peace to
difperfe in guietness to their homes by 2 certain time : this muft be
done before the militars can be ordered out againft them, "This 1s in
order to prevent more people joining the flandard of rebellion after-
vards, and to admoniih others not to cormmit farther crimes, but there
is pot a word in the preclamation implying an offer of pardon for any
thing committed beiore.

The riot act of Yngland was cited i {upport of this decirine, but
there 1s no fimilary 1 the two cafes: that adt{ays, a magiftrate {hall
o to the mob, and endeavor to prevail upon them to difperfe, 1f he
canuot do it, he reads the acl, and 1f thev {ull continue conibined,
they are guilty cf felony, but then this telony 13 a crime created
merely by that acty but even that at does not intumate that they
fhould be pardoned for crimes commitied before the magifirate came,
even il they do difperfe.  Inflances to the contriry might be cited.

Having now, gentlemen of the jury, ftated my opinion in the beft
manner in my power on the law, wdependant of the f{alls, or the
particular application of that law to the prifoner at the bar, I thally
agreeable to my duty, ftate to you i the beft manner I am capable
of, the nature of the iffue which you are now called upon to deter-
mine. It is an iffue of an afpect the moft awful and important that any
juror can ever be called upon to determine. It is your duty to diveft
yourfclves of all manncr of prejudice and partiality one way or the
other. Iifmifs from your mimnds as much as you can all which you might
have heard or thought on this cafe before you came wto this court,
and confine your opinions merely to the evidence which kas been pro-
duced. No extraneous circumflances whatever ought to have the leaft
weight with you1n giving yourverdict : you ought notyand I hope you
will not take into vour conbideration at all whether the fatzty of the
Uuited States requires that the prifoner fiould {ufter, on the one hand,
or whether on the other, 1t may be more agreeable to your feelings
that lie thould be acquitted. It 1s {olely your duty to lay whether
he 15 guilty ot the crime charged 1o him cr not. No man can con-
cetve that the Intereft of any government can poflibly make it requi-
lite to facrifice any 1nocent man, and 1 can rell perlecdy faushied,
which I have no doubt vou alfo are, that this government will not,
and God forbid any conbiderativns whatever thould ever influence fuch
an adtion,

I do not think it necellary to go into a minute detail of all the
evidence which have been preduced, it would be only mifpending
time. I'lie general fcenes which pafled as Bethlehem muft be tully n
your muid ; thefe {cenes are {upportcd upon the evidence of twelve
witnelfes, but 1 think 1t my puiticular duty to bring to your recol-
Yection thofe parts of that tranfaction in which the prifoner at the har
was concerned, leaving the relt as much as poflible out of view, Oa
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this occafion I muft requeflt the gentlemen of the bar, if in any in-
ftance I fhould err in ftating the evidence, that they will correct me ;
but 1 [hall endeavor to be accurate.

The judge here ftated the prominent features of the evidance given
by Meflvs. Henry, Jobn Burnett, Wiiliam Barnet, Winters, Col.
Nichols, Schlaugh, Heorfefield, Eyerly, Teon and Mitchel, o fur as
related to the conaudt of the prifoner at Bethlehem, whichy he {fuid,
he thought vroper to ftate firlt, becanle the oflence charged 1n the 1n-
dictiment wes iaid to be committed at Bethlehem. Gentlemen, he
continued, if you are not well {atisfied that the overt act of treason
was committed at Bethlehem, and that that overt act is lupported by
the evidence of two witnefles at leaft, vou will not find the prifoner
guilty,

Now, gentlemen, is the preper time for me to late one or twa
points concerning the law of evidence, of which you have heard much
from the bar,  As I obferved, there muflt be twe at fleast to prove
that the act of treafon was comusitted at Bethlehem. It i1s the opi-
nionn of the counfel for the prifoner that you muft be comvinced, net
only of the fact by two witnefles,—not only that he was concerned
in a certain act, but that you mult have the evidence of twe wit-
neffes, at leaft, by evidence drawn from the fame place, that it was
done with a wreafonakle intention, before vou can pay any attention
to any other evidence whatever, Jhe fact 1s, that when the overt
act is proved by two witnefles,it is proper to ge nto evidence to fhow
the courfe of the prifoner’s conduct at other places, and the purpofe
for which ke went to that place where the trealon is laid, and il he
went with a treasonabl> design, then the alt of treafon 1v conclulive.
In this ¥ am fupperted by a very reipedtuble authonty on crown law :
Fofter in the cafe of eacon, from which it appea:s that it1s enough,
to prove that a rebellious aflembly of wrmed men were there, and that
the prifoner jeined them. In order to prove to vou fully the defizn
with which the prifoner went to Bethlchem and joined in this great
outraze, I fhall {ele@ fome of the evidence refpecting thole previcus
tranfactions ; it ts not necefiary to {tate the whale,

The judge here read the cvidence of James Chapman, John Rod-
rick, Cephas Childs, and William Tlomas refpecting the conduct of
Tacob Fries, on the gth of March, and refpecimg the mecting with
Foulke and Rodrick near Sitngmaiers; and aifo the teaclactions of
the Gth, at Qnaker town wincly evidence he faid 1o coarimed cach
other, that ro doubt could be entertained.

We now come to the conteffion of the prifoner, velontards mad>
on his examination before judee Peterse 111 iz apomtoi faw re
licd on by the priloner’s counivl—that no man fhoukl - coticlod of
trezien hut on the evidence of two witneflesy or v 0 oc fesiing i
ot s Lhis is the provifion in Eagland asowab oy dial th
mieaning is, that no confetlion of the prioner, et 1t o wis
nefles, or vithout the fads have been clabliiivd by two v ches,
howld he fuficient to couvict im: big if two witnelics have I"“J"”l
2 1l she confellinn of the party may be received byowos ol cendi-
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fand it was allowed that confeffion out of court and the proof of the
witnefles Thould be fufficient to warrant a conviction ; but happily our
conltitution would not admit it, if an bundred would fwear to it; that
danger is wifely avoided. Inftances enough are in the recolleCtion
of the court, of a civil and criminal nature where confeflions have
been received, but the jury are to judgetvom other evidence how far
that is to be regarded,

Evidence may fometimes be given which may be doubtful, and
wants corroberation ; you will judge whether that 15 or 15 not the cale
at prefent, But if the confeflion of the priloner {hould go to confirm
the evidence, if fworn to by two witnefles at leaft, 1t may be received,
but wnlefs it does wo to corroborate other teflimony, I do not think it
admiflibic.  You will confider whether any part of this confeflion has
not before been proved by two witpefles s Uit has, 1t goes to correbo-
rute what they fay, if it has poty you me to difregard it. T think
there cught to be great caution in receiving, as evidence, a confeflion
which ang man makes himlelly becaule it pothbiy mghe be obtained
from him by artifice or intimidation, with reipect to this confefhon,
vou have the teitunony of my honorable colleague, judge Peters, that
he gave the prifoner deliberate warning, that he was not bound to con-
vict himfelf, and that no intimidation was nfed.  Whatever objec-
tions, then, thece may be as to confuflion in general, 1t dues not ap-
ply i this cafe, becavfe 1t was voluntarily given,

The prifoner on his part introduced fome witneffes, thinking they
would be favorable to him: one of them appeared to Le {o in his tefti-
monv, which I fhall endcavor to relate, the other three did rot an-
fwer his expectation {The judge related the evidence of John Jamie-
fL‘lH.]

With regard to the point of law fated refpaéting the fufficiency of
1he W Arranis, the evidence to this fuét {hows the g‘ﬂl‘:ErEl[ difpo[]tiﬁn
of that part of the country to refift the execution of the law, and pre-
vent it by force or intimidation ; our means of fhowing that, is theur
conduct towards the affeflors. "Thole who were appointed to that
office, fo far as they bad it in their pawer, fhowed a depofition to act
as fuch. It s contended that their warrant cught to have been produ-
cedo With relpect to the blank commiiilon which there was a {ul-
picion wias unfawiudly hlled up, there ovzht to have been the hooks
produced, but 1t was not material.  Thiy indichiment it will be obfer-
vedy s not for any retiftance to the atfeTors, or obftruction of them
the difcharge of their duty. T fuppofe it is not neceflary to fhow that
thefe ofheers were de fucto engaged in the execution of the law ; that
they were confidered a3 allefors, and no fuipicion ever was entertain-
ed but that they were properly authorized to be alleors. This doubt
if there was any, could be remeved by reference to a very relpectable
authoritys It was fuflicient if the warvants, given under the feal of the
commiflioner, were preduced to the court.

‘T he honorable judze entered prettv largely mto the examination of
the objection 1efiecting My, Foulle's appeintment in the place of
Mi. Clarke, which he contended was vot materialy fince the warrant
w iz hlled and ke afted under it.




With refpect to another point of objection flated at the bar, that
the marfhal in detaimng the two men at Bethlehem was liable to an
aftion, he faid that under the circumflances of that period he could
not, becaufe, under certain circumftances, he was warranted to call
out the posse commitatus i. e. the power of the county, to eflift him,
if he was likely to be overpowered : it could not be prefumed that the
circumftance did not empower and warrant him to call them out, and
therefore we may conclude that danger was really to be apprehended,
and thofe apprehenfions muft be heightened by the arrival of thofe two
men in arms. In the opinion of judge Henry, who was prelent, the
danger was {uch as to juftify the alt of detention of thofe two men.
Was it with a view of depriving thefe men of their liberty ! No, but
fuppofing themn to become with intent to afift in the refcue which they
acknowled _ed they had heard was contemplated.

Gentlemen, i lookinz to the law on this point, I do not think it s
encroaching at all upon the liberty of any man to take him m cuftody :
an officer in {uch an aétion mult be at his peril, and could only be
jultified on the exigency of the circumitance: it he did 1t wureceflari-
ly, a jury would teach him to take care how he {ported with the Ii-
berties of his fellow citizens ; but fuppoling, from good evidence that
he was in danger of aflfault, if he waited the United force of the al-
{ailants, {hall it be contended as unrealonable, that the marfhal (hould
take meafures of f{el-defence while 1t was in is power, and detain
what he might reafonably {uppole a part of them? He {furely acted
the pare of a prudent man, and was jultifiable in the act.

Before 1 difnifs this general fubject, I thinkitan indifpentible duty
which T owe, to declare that, excepting the fingle inftance, wherein
I do perceive fome impropriety of condudt, m the hlling up the blank,
commiflion, what has been dilclofed i the courfe of this examination
of the conduct of the comnmuflioners or afleflors, has refleted on thofe
ofiicers the greateft honor: at the fame time they acted with induitry,
fidelity, and firmnelfs, 1 the ciicharge of that duty they did all in
their power to make 1t eafy to the people, accommodating themielves
to endeaver to give full fatisfaciion, undeceiving the deluded; and re-
moving the errors which the people had fallen into. I the people
{till continued in ignorance and oppofition, thole gentlemen acquitted
themielves of blame, and their conduct merited high praife.

As to the plea of 1onorance, the law fays ignorance f{hail excufe no
man, otheiwile, how could it be pofﬁble to preve whether a perion
knew the law or not: if ignerance could excafe a man of ¢iimes, no
cvime would be broucht to jultice, or there mult be, what 15 not to he
cupecied, Ome fellevident proot of the guilt. A complent knowledge
of the laws cannot Le expected to find every corner of our country;
but thus much we may {ay, to remove thofe hinds of excufc ; if a
mai does net know when a lav 1s paﬂ‘ed, he knows how to obtain
that intoration, ard the Taw 1tiiif ; for if he cannot come to Phila-
delphia, or fome other town where they may be purchafed himfelf, Le
has oppertunity of fending hiom time to time. But i the prefent cafe
v deubt conld Buve been vemoved by application to the affeflorg,
vho were ever reacy ard willing to fhow the lawy and therefore ne
e ot iranrance ean noflihly he fet up,

L
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Having fpoken 1n commendation of the conduct of the commiffi-
oners and afleffors, perhaps it 1s alfo my duty to fay that the conduct
of the marfhal has been equally exemplary: he did every thing in his
power, by fair and honorable means, to avoid going to extremity,
and as long as he had a hope of retaining his prifoners, he difplayed
a degree of courage which few men would do; he even offered to ex-
pofe his life to this armed moeb, by vroceeding with the prifoners to
Yhiladelphia, which he would have done but for the advice of three
or four gentlemen with him, who thought it madue(s to proceed. He
accordingly defifled, and in the event delivered up the prifoners.

‘This trial has iafted {o many days, that ve mult be all very
much fatigued ; and 1 declare, gentlemen, I have {carce had power to
examine the various points with minute attention, much lefs to pre-
pare fo proper a {tatement of them as I intended 1o have done; the fa-
tigue 1 have felt many nights at going out of thiscourt has prevented
me doing it: under thefe circomftances T have no doubt of your ex-
cufe, which I fhall the more readily meet, fince your fatigue muft
alfo be very great.

Gentlemen of the Jurye The occalion 15 undoubtedly the moft
awful and nmportant that ever could arie in any country whatever:
the great queflion for vou to decide i~y whether the prifoner has
been guilty of levying war aganft the United States at Bethle-
hem, 1 the county of Notthumpton, as charged in the indi¢tment,
or not—=in order to dilcover the natore of his condudt, you muft ex-
amine into the motive with which he went to Bethlehem: it is necel-
{ary for you to examine the whole of his previous ations relating
thereto: 1f 1t fhould appear to you that the prifoner formed a {cheme,
either on the way or at Bethlehem, by oy kind of force to obtain
this object, then, 10 my opinion, you ourht to declare him guilty of
the charge laid in the indictment. On the contrary, if you think he
had no public and evil motive in view, he 15 not guilty of the crime.

Before I difmifs you, gentlemen, T would remind you of one confidera-
tion which muft imprefs your minds: agreat and important end of bring-
ing perfons guilty of public crimes to jult'se 15 to preferve inviolate the
laws of our country : men who commit crimes ought to be punifhed,
otherwife no fafety nor fecurity can be hads  On the other hand, it
1s of mn[‘cqucnce, that no man’s life fhail be taken away nnjuﬁ"iy; if
a man is not guilty of a crimey he ouzht not to be purithed for it;
and 1t cannot be tor the interell o <he countiv o put a man to death
for what be has not commitied : ther: fuic you are not to regard the
confequences, but determine mereiy by the facts 1moa manner for
which you will be anfwerable at a future Gavy as well as m felf, tor
all the conduct of cur lives, as vwell as tor the verdidy y'ou now give.

Mr, LEwis {lated a queflion to the court, whether the overt act Iaid
i the indictment in a certain county, mult not be proved to the fa-
usfaction of the jury, beth as to ¥act and intentien in the fame coun-
tv, or whether the overt alt did not include both fadt and intention.
T'o wlich judge Tredell rephied, that be conhdued Yolers crown law
25 fetthing that painte—when two witnelles are vvoduced, which Proves
the overt adt laid i the indicinent, e 1u2hs bz then evidenes

| .



drawn {rom other countries refpeting the intention : this is the opi-
nion of judge Fofler, and it 1s my opinion. But there is anether
thing : 1t goes to a point which 1s inadmiflible ; 1t is net for the court
to fay whether there was a trealonable intention or ad as charged in
the indictment ; that is for the jury to determine; we have only to
tate the laws, we therefore thould have no right to give our opinion
upor it.  Again, if no evidence could regularly be admitted out ot
the county unti! both the fact and intention were eftablifhed where the
crirae 1s laid, the confequence would be, that there ought to be fome
way of taking the opinton of the jury, whether they believed that
the crime was committed at Bethlehem, before the tourt could pro-
ceed to extranzous teflimony! This cannot be done, a jury muft give
verdict upon all the evidence colleCively ; 1f the evidence 1s admitted,
then the jury 1s bound to refpect the weight of it: the competency
of ihat evidence is for the court to decide, but the jury muft eftimate
1ts weight,

The queftion fer you to decice at this time, gentlemen of the jury,
15, whether upon the teltimony of two witnelles there 1s ground to
believe the act was committed, wnd whether, from the prifoner's con-
duct at Bethlehem or elfewhere, it 1s proved to be with a trealonable
intention,

Juoce PrrERs—I think the overt act and the wntention conflitute
the treafon; for withcut the mtention the treafon is not compleat. It
a man goes for a private purpole, to gratify a private revenge, and
not with a public or general view, it differs materally. The inten-
tion may poflibly be gathered at the place where the act was com-
mitted, or it may not; 1f not, evidence is admiflible to prove it elfe-
where.

The jury then withdrew, and the court adjourned for about tliree
hours, when they returned with the verdiét GUIL'TY.

Tudge Iredell then difmfled the jury, with the thanks of the court
for their patience and attention during the very fatiguing trial,*

Mr. Wynekoop, the foreman of this jury, made a fhort reply
thereto, and the court adjourned. .

L

* This trial eccupicd the unrcmitted attention of the court and Jury
Jrom Zpril 30 until May 9, inclusive, (9 days )during svlich time the
Jury never sepurated.
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TRIAL

OF

JOHN FRIES,

FOR

T R E A S O N:

Recommenced, on account of a Motion made by Mg.
Lewis for a new Trial; grounded on the disquali-

fication of Joun Roabs, one of the Jurymen on the
former Trial. (See Appendix, No. I1I.)

il
T

CIRCUIT COURT OF THE UNITED STATES.

PenNsyLvaNnIia DiIsTrIC?,

OHN FRIES was again arraigned on the indictment for treafon®,
before the Honorable SAMUEL CuasgE and RicrArp PETERS,

Efguires.
The prifoner pleaded, NoT GuILTY.

Mr. LEwis and Mg, DaLras, before engaged to plead for the
prifoner, on account of the conduct directed by the court, to be ob-
{erved by the counfel, withdrew their afliftance; fo that the prifoner

was left without counfel; and on being alked by the court, 1f he
would wifh to have fome affigned, he did not accept the offer.

THURSDAY, April 24

Before the jurors were fworn in, they were individually afked (upon
oath) thefe queftions: « Are you any way related to the prifoner?”

¥ See page 174
L
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They ali aniwered, * o, ¢ Have you ever tormed or delivered an
‘ opmion as to the guilt or innocence of the prifoner, or that he ouglt
“ to be punifhed?” The anfwer generally was, * Not to my know-
“ ledge.”  Some of the jurors faid, they had given their fentiments
0 Cnﬁr:ﬂh‘, difapecbatory of the tranfaction, but not as to the piifoner
Carteudady. L hele were admitted,

O.e ot the juiors (Mo Taggeit) after he was {worny expre{led
hunfelt to the court to be very unealy tunder lns oath: he then meant
that he never bad made up his mind that the prifoner thould be hung,
but very of.cty hud fpohen kis opinion, that he was very culpable ; he
did not, wheo be tock the cath, conceive it {o hidt, and theiefore
withedy if poilibley, to be exculed.—Tle court informed the juror, 1t -
- was unpaoilible to excofe hum, now he was fworn.

The conrs informed the puitoner, that he bad a right to challenge
73 without fhowinz caufe, and as many more as he could fhow cauie
tro Thutydour were challenged, and the fulloving admitted and
fworn on the jury

Samuel Whecler, Foveman; Hemry Pepper; John Taggert; Cor.
nehus Comerys; Ephatm Clrk 5 Thomas Baidey; Lawrence Cauff-
naing Joha Lde; Charles Defhler; Heory Dobois s Ifauc Dehaven -
Jobn Dalliot,

Couns:! for the I’ JS{’CLHGJ’T,

AMr. RAawrr,
Bln., IncERSUL,

Mr, R AWLE

Tlien uprnﬂ[ the chnrge exhibited 1 the mdidiment—¥He ubft‘:rved,
that the jury wult be wware ot tae very unpleafant duty he had to
perform : he felt an extreme ditheulty of fituation—acalled forth by
his duty to exkibit a charge azainft the pifoner at the bar of the
higheft magnitude, who now ftood to anfwer, unattended Ly any legal

advice; he felt imprefled with the necefllity of ﬂicking more thai

tinally clofe o the Tine of his duty, which he {hould endeavor to dil
charge as faithfully as pofible.  And he trufled that, whle the jury
{1t their refation to their unfortunate fellow-citizen at ihe bar, they
would, at the fame time, male all fuitable allowance tor any errors
which might appear ou his (IMr. Rawle's) part, though it was fincere-
ly bis delire to avoid any, either in laying down the facts or the law,
which he fhould do under the dire¢tion of the court; and, he hoped,
that the jury would caretully {ift and examine the law and teftiinony
which his duty called upon him to adv ance, i order to {ubflantiate
the charge.

Mgz, RawLr then proceeded to open the charge—he {aid, he fhould
be able to prove, that John Fries, the prifoner at the bar, did oppofe

the exacution of two Jaws of the United States, to effc@uate ywhich
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he was provided with men, who, as well as himfelf, were ar med, with
suns, {fwords, and ether warlike weapons, which, by their I'Il.lmbt‘la and
nuhtary appearance, were {ufficient to HCCOI""Pllﬂl thclr pmpufe, which
was, not only to intimidate the officers of the government appointed
to cxecute the above laws themfelves ; but to releale fiom the cuflody
of the marfhal of Pennfylvania a number of perfons who were held in
prifon by the faid marfhal, and to prevent him executing procels upoll
others. All this was done, as fated in the indidiment by a combina-
tion atd confpuacy to appole thole laws, by a large bedy of armed
men, of whem the prifoner at the bar was the chief, and .commander,

Mr. RawLE then proceed:d, under the dire€ion of the courz, to
ftate the law.—1he treafon whereof the prifoner was charged was,
“ Levying war aganft the United States.” U. S. Conft. Art, 3.,
Sect, 3.

What lie alked, was levying war againft the United States?

Ile conceived hlmﬁ,li autharized, upon good auzhority to fay, leve-
ing war did not only coufilt in open, manifelt, and avowed rebellion
arainft the government, with a deli;rn of overthrowiug the conftitution &
but 1t may confilt in aflembling together in numbe:s and by actual
force, or by tervor oppoling any particular law or laws.  Again, there
can be no dithindtion as to the kind or nature of the law, or the par-
ticular object for which the law was pafled, fince all are alike the acls
of the legiflature, wha are {ent by the people at large to exprefs their
willl  Force need not be ufed to manifelt this {pirit of rebellion, nor
is it neceflary that the attf:"np s {hould have been {uccelstul, to con-
{titute the crimes The endeavor, by intimidation to do the adi, whe-
ther it be accomplifhed or not, amounts to treason, provided the objedk
of thole concerned in the tranfudlion is of a general natare, and net
applied to a {pecial or private purpote.

In order to effect the cbject of thofe embarked in crimes of this high
nature, 1t 1s well known that various means are necellanly employed ;
various acls may be perget-ated to accomplith the main end: they may
proceed, by the excecution of {ome enormous crimes, as burglar}, arfon,

rbbery, or nurder, either, or all of them; but even it one or all of

thefe crimes were committed, except the purpofe thould beof a general
nature, they may form dllhn& and heinous oftences ; but the perpetra-
tors may net be guilty of treafon.  If a particular friend of the party
had been m the cuftody of the marfhal; if even a nember fufficient
for the purpote thould ftep forward and refcue fuch a perton, i it was
not with a view to refcue priﬁmers geuf'ra{’y, it would amount to no
vave thae a vefeue y buty if genera’y 1t is treafon. It s the views of

he narty that fixes the crime, and theretore only the defizn 1s neceils-
ot he k NOWI,

[0 vrove that this aodirine was well ellablifhied in the United gtd..ffh.
L. Rawle turned to 2 Dallas, 346 and 333, tlating the opintons of
the conrt in the cafes of Vigal and Mitchely eharged with, and con-
vict-d or treafon. $he attack on Gen. Nevill's houle was of this general
nture, becanfe he was an officer appointed to ececite the obnoxius
law 3 and beiny to the gfficor and not to the s that thoy objestedy

?
. 1]
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© He obferved, that the claufe in our conftitution was founded on a
ftatute which was paffed in England, to prevent the ever increafing
and ever varying number of treafons, upon the general and undefined
oppofition to royal prerogative ; the fituation of things was {uch,
previous to that period, as to call farth from the ftateman, from the
philofopher, and from the divine, even in thofe dark ages, the mofl ve-
hement complaints: in attendance to thefe reafonable and jult mur-
murs, the [tatute was pafled.

Mr. Rawle was then producing an authority, when Judge Chale
faid, the court would admit, as a general rule, of quotations which
referred to what conftituted actual or conftru€live levying war againft
the king of Great Britain, in his regal capacity ; or, in other words,
of levying war againft his government, but not againft his perfon, be-
caufe it was of the fame nature as levying war againft the United States
would be applied here : fo was that part called adhering to the king’s
enemies ;—they may, any of them, be read to the jury, and the deci-
fions thereupon,—not as authorities whereby we are bound, but as the
opinions and decilions of men of great legal learming and ability.
But even then, the court would attend carefully to the time of the
decifions, and in no cafe muft 1t be binding upon our juries.

Mr. Rawle quoted Hawkins, B, 1. chap. 17. fedl. 23. as an autho-
rity of authenticity to prove, that not only thofe who rebelied againft
the king, by taking up arms with the avaowed defign of dethroning
him ; but thofe who withflood his lawful authority, and who endea-
vored to oppole his government; who withftood the king's torces, or
attacked any of hrs fortrefles—thofe, in fine, whofe avowed object
was of a public and general and not of a private and perfonal nature,
were guilty of high treafon. He allo read Sir John Friend’s cale
from Holt, 681+ and Damarree and Pinchafes’ cale, 8 State [rials,
289.

JupeE Cuack begged the attorney to read only thofe parts of the
cafes which referred to what could be treafon in the United States,
and nothing which related to compafling the king’s death.—It would
be found, he oblerved, by an attention to the laft cafe, that becaufe
the intention was a rifing to demolifh ALL meeting-houtes, generally,
it was confidered to be an infurrection againft the toleiation act, by
numbers and open force, fetting the law at defiance. 1his would be
found to be the opinion in Folter 217,

Mr. -RawLg laid, thus he conceived 1it—even if the matter made
a grievance of was illegal, the demolition of it in this way was, ne-
verthelefs, high treafon, becaufe of the people {o affembled taking
the law into their own hands ; thus in Foiter it would be {een that
demolifhing all baudy-houfes, as fuch was high treafon, as much as
demolifliing all meeting-houfes, being equally an ufurped avthonitv.
He alfo read Douglas 570, Lord George Goidon’s cale, when it was
Lord Maunsfield’s optnion that any attempt, by violence, to force the
repeal of a law, or to prevent its execution, is levyingy war, aud
treafon.

He coufidered, from thofe few authorties, that he was juﬁiﬁa&lf

0 fa}'illg that a riﬁl}g, with intent by force to prevent the eXecutin
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ofa law as well aslaws in general, preventing the maifhal executing
his warrants, and preventing the other ofhicers charged with the ex-
ecution of the laws in queftion, amounted to levying war, agreeable
to the conftitution of the United States.

Mr. RawLE then proceeded to {tate the moft prominent falts which
could be produced in the courfe of the evidence, 1n which it would
fully appear, he prefumed, that John Fries, the prifoner, was the
moft active in his oppofition to thofe laws and to every attempt to car-
ry them into effect; that he in every inftance thowed his averfion of,
and oppofition to the afleffors, and determination by threats and me-
naces to prevent them dotng their duty, and tnat whenever any force
was ufed, or terrific appearances held up, he was the commander and
gave the orders to his men who, at tin%es in great numbers joined
him: and that finally by threats and intimidation, equally the {ame
in the evesof the law as force, he, the prifoner, did attain his object,
to wit, the releale of a number of prifoners who were confined for op-
pofing the cxecution of the law, and were aftually in cultody ot the
marlhal i a houle at Bethlehem, which by reafon of his having pri-
{oners there, and bis having an armed posse to protecl his lawiul au-
thority, was to all intents a fortiets of the United States—and turther
that he didy compleatly for a time, prevent the execution of the laws
intended, in thote parts, and thusdid bid detiance to all lawful autho-
ity

CouvrT, to the prifoner.

John Fries, you will attend to all the evidence that willbe brought
againft you; will attend to their examination, and afk any queltions
you pleale of the feverul witncfles, or of the court, but be careful to
alk 1o queftions wherein you may poflibly criminate yourlell, for re-
member, whatever you fay to your own cruninations 1s evidence with
the jury, but if you fay any thing to your juftiication, 1t is not evi-
dence, the court will be watchful of you, they will check any thing
that may injure yourlelf: they will be your couniel, and give you eve-
ry afliftance and indulgence in their power.

WILLIAM HENRY, Esq. culled.

See his former teftimony page 24, and page 82.

Mr. Henry related the firft information he veceised ot this oppofiti-
on to the laws in queflion, and their unwillingnels to fufter the af-
fefments.  T'hat on application by Mr. Eyerly (the commilhioner) he
iffued a number of fubpeeneas to bring before him fundry perfons to
examine thele facts, which he found incffectual from the wtimidations
of a number of people who were met where the examinations were to
be held. T'he witnels, underftanding that the marthal was to meet
2 numberof perfons upon whom he had executed procels, thought it
proper to go to Bethlehem on that day, in order to prevent any extre-
mities that might be attempted. He related the arrival of Keefer and
Paulus and others, and afterwards of about 70 or 80 tfoot, generally
armed with guns, having fhot pouches and powder horns, and alfo of
xbout o light horfemen with fwords and piftols, that of thele men
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Fries appeared to be the leader; that he was the perfon engaged in
negotiation with the marthal for the prifoners, whom the witnefs un-
derflood he faid he would have, 'F'hat theie were frequent cries out
of, « we will have the prifoners,” and frequent threats thrown out,
particularly againft Mr. Everl:. Me. Ballior, and himfelf (the wit-
nefs.) {ometimes pointing their zuas to the windows.

Counrt. ‘Was the prifoner prelene at thele threats ?

WiTNESS. 1 cannot recolleity as I was about in different parts
of the houfe—one perfon I {2w cock his prece feveral umes to thofe
ftarding on the flairs, Onc of tie nifemen came into the back room
and fwore, that if thefe dammed stamplers had given them an oppor-
tnmity, they would have thown them how they could have fought, and
they would fhow them vet.

How lonp bas the word stanioler been in e in thofe parts?

Oulv fince about the fall of "gS.—"1he witnels farther depoled, that
Fries v.as diftinguifhed from the reft by a black feather in his hat—
izt the perfons who weire 1n cuflady of the marihal refided from 50

'} 3 P

5 a0 miles from moaft of thele why came to velcue them, and near

b

+ 2 miles from where Fiies foed,
WILLIAM BARNEDT (wee paze 28.)

Doeine one of the pofie, was appeinted by the marfhal to meet and
¢ deavor to ]"Jl'f'v?l” on the armed Aty net o come into Bethlehem ;
e denofed that he mentioned to them the weltern infurredtion, and
teid them of the confequences of refiltance, but to no effect: Fries,
e polonery faidy he baa hud a fight yefterday, and wounld have an-
cther toadan g the witnels exnected Lie bud been w a frolics That the
captain of the rilemen leemed determined €5 releale the prifoners,
.nd indeed thar was their common ay. The witnefs atked them if
they would not atfow that at the prifoncr, had done wrong, they
Mould fidler for io they anlwered they Lad no objections 1o that,

tthey fhoold net be dimgged to Phittadelphia, they fhould be tried
atio, Licle ow i County 1w Th:‘}* :liipr:Fll‘ﬂﬂ to be m ]'JQUDF d

-y —

E)
-

-yt

2t L.
Lasie,
The wieee S wos aficed if he Tad any recollection about who would
e the B bbw, or who were expected to fire on them (Fries and
pos tollowers.)  The wieels iima not a perfect recolfection of 1t.
Asronaky. Do sou not recelleet any pevlon faying ¢ vou mult
etk and make as good as vou cang it T fall or get the firlt

ity
ey or arethiee Like thary 1 the Genman language
VVorinksse 1 o not reconect any fuch words.

et Ty o4 tan Tt >

JOUN DTARNLL (lee page 314)
Y- U at L ves ene of the pefie at Dethichem ; that Lie faw
Ceer od v coms 1o the town, the horfe with their fwords
Sonvene v enal whea they weant to ware When the witels floed
e the faiie, Fries and ancther wanted to gouny Fiies had

1

e e e ather g pifiol s epen their afling for dhe warllel,

Fo
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be was called, and Fries was let up to him, but the other was not
fuffered to go up: one at a time the witnels thought was eunough.
The witnels heard fome of the prifoners at Bethlehemn f{ay, that they
¢id not know the men who relcued themy nor did they know of their

coming, cr wifb to be refcued.
CIIRISTIAN WINTERS (fee page 3..)

Was one of the marfhal’s poffe—he related fome converfation be-
tween the marlhal and the prifoner on the ftawrs: after hie wus 1elieved
from that ftation, he went down, when he afked the people vut of
doors what they were doing : they faid they would obey their Cap-
tain’s orders; the witnels did not know what captain thev meant ;
they were all ftrangers to him. '

ArtorNEY. Did any man flrike at you !

WiTnEss. No, but after the atfray was over, there was one of
them walked under the ftairs with his {word, ot whom the marthsl

fent me to inquire his name: he anfwered he did not mean to do
any harim.  Another faid he did not mind thefe damned flamplers,

PHILIP SCHLAUH (fee page 41.)

Depofed that he was at Bethlehem on the #th, of March where hLe
faw the prifoner at the bar, who {ald to his company that he had been
up with the marfhal, and that the prifoners weie 1efufed by the mar-
fhall, who faid if they were taken it muit be by force—¢ Now boys,”
faid he, ¢ 1 give you my orders; we don’t mean to hurt any bedy; we
have to pals between .4 or g centries, I expect Ihall goothe irti blow,
and when I get the fiiit blow you muft do as well 2s you cany wiil
you agree to 1t boys 7 o Yes” they {aid.

Judge Peters—Do you recollect the very words Frizs mentioned .

WiTNEss. The very words wery, ttriking his breaft « T {hall L-
the foremalt man, I expect I (hall get the frft blow, then do oas wed
as yoll Can.”

Avtorynrr. Did he fay any thing about fuing ¢

WITNESS. NNo.

Court. Do you remember any words he nfed?

WiTNESS. No.

Chriftian Winters returned—Having forgot to menitioped 12
when the demand was made of the marfhal, lie told the priforer b
could not deliver up the priloners: Fites faid % yvou are notto be blan -
¢d 3 you do your duty, and I give you my woud vou Dadl not be ha

L | 1‘ - ’
L, my men, as for the reft I cannot anlwers
4

SAMUELL TOON (fee page 52)

Related fomething of the company proceeding to the bridze, the
converfation and occurrences there, and the mithon to Bethlehem,
which he, and two others were fene for the releal: of Kiefer anld

Paulug—Lhat when otahler’s company wers drawn up benee the
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houfc, one of them, named Henry Hoover, faid if he only had eight men,
he would go up and refcue the prifoners, when the witnefs heard Fiies
aniwer that he {bould not behave himfelf {o, for that was not the way
to go on. After a little time Fries faid to his company % come on
boys, dout be afraid.”  This was after he had been up with the mar-
fhal, They then wanted to prefs up ftairs, and then the prifoners were
delivered up. "L'he witnels heard no other expreflions from Fries.

ANDREW SHIFFERT (fee page 56)

On the company meeting at Ritter’s tavern the witnels afked them
what they were gomg to Bethiehem for ¢ They faid « to releafe the
prifoners.”  ‘T'hen faid the witnefs, you muflt either fight or hide your-
{elves in the Buck wheat ftraw. Ritter antwered there was no danger
of that, for when they come to {ee fo many 1 arms they would {oon
draw back, and would let the prifoners free.

AtTorNEY. Was there any thing faid about whether to go with

arms cr without arms ?
WiTNEss. There was nothing faid againft it, that I know of.

I told them I would rather go home.

WILLIAM NICHOLS (marfhal) (fee page 37.)

Related the receipt of the warrants, which he produced, and the
frfl part of his progrefs; allo the circumflance that occurred with
Shankweiler, and of the commencement and progrefs of the affair at
Bethlehem. Realoning with the priloner at the bar, and his ftill perfift-
ing in his demand of the prifoners, the wituefs faid that it was a cow-
ardly thing to oppole an individual thus placed, but that if he had 20
armed men, the prifoners {hould not be refcued. "T'he prifoner laugh-
ed at that: on telling hun that an armed force would be fent up, he
anfwered that they were able to come agamnit any force,

Court. Did he fhow any particular regard for thefe prifoners, or
what was his afligned reafon for demanding them ¢

Wirness, No he did not, he {aid the law was a bad one, and
ought not to be executed.

(QQueltion by the priloner.*—When the converfation paffed between
you aud I, did I not afk you if thefe prifoners could not be adinitied
to bail?—1I faid I would come forward and ntk my life, that you
should not be hurt—Was it {o or was 1t not:

WitnEss. Very poflibly, but 1 do not recollet it

Had I any arms when I came up to you.

Not at that tune.
"T'he court then adjourned to dinner, firft having placed the jury un-

der two fworn baihifls, and qualified” each juror not to {peak to any
one uor fuffer any one to ipeak to them, touching the matter relative

to the trial of this illue. '

¥ Tbe court bere again bcgged the prisoner to say nothing, nor ask
any question that would tend to Dis crimingtions
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JOHN DILLINGER (fee page ;7.)

Depofed his having left a meflage at Young Marks's houfe for hist
to meet the next day to go to Bethlehem, and that Stahler who {ent
him, faid 1t was very hard to let thefe men (the prilcners) {uffer by
aoing down to Philadelphia.  Being at Bethlehem the next day, the
witnefs faw the prifoner at the bar there : hearing an uproar, the wit-
nefs went into the houfe, where he heard the prifoner (Fiies) fay,
“ draw near boys, don’t be afraid,”—1I puiked the people back, as did
{everal others there.

Junce PETERs. Was it a common multer day?

WitNEss. No, 1 believe not.

CHRISTIAN HECKAVELTER qualified.

The witnefls relided in upper Miltord townfhip—Soon after I re-
ceived my warrant as afleflor ot the townfhip and was proceeding' on
the bufinefs, I was told by my neighoors that the people of the town-
thip would not allow me to do irv After I had been to a few houfes,
I was told 1f 1 went on, it {hould be at my peril—this was the latter
end of November I believe. 1 then returned home, aud informed
Mr. Balliot and Mr, Elliot, in order to confult them, what fhould be
done. They agreed to call a townfliip meeting to colleét the minds
ot the people. After it was held, I received from a deputation of
three men appointed for that purpofe, nformation that I naft defift,
for there was no {uch law in exiltence.  After that Mr. Eyerly in-
formed me he had called a weeting of the people at {quire Schymer’s, he
took me with him. A number of people allembled there, fome armetl
and fome without arms. Mr. Eyerly told them he was come to ex-
o1ain the law to them. There was a queftion among them whether
it was a law or not; fome{aid it was not in exiftence, and that it was
a law of his own making, for that he was able enough to make fuch
a law himlelf: I believe it was agreed among them that they would
not have their houfes meafured.

CotrT. \Was there not frequent threats thrown out ?

Wiryess. Yes there was: they alfo gave it as their politive de-
claration that they would not fubmit to the law ; this was their com-
HIGH OpINIo.

Artoryey. Do you know any thing of papers being palted up
vith {words, piftels, or thicats, being painted or drawn on them ¢

WityLes, No

JOIN ROMICK,

Degeled that he was an afleflor, in Macungy townlhip—Not long
:frer 1 recrived my commiflicnya women came to me, and faid I fhould
Lot go on vith that bufinefl, before 1 was prepared with an iron cap:s
another oid women foon after told me 1 thould not venture to that
hoNuers of meafusing honfes: I would come in bad condition with it.
L told her T did not think it, bacauie they were all CGhrittians there

A a
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abont, and I believed cliriftians would not hurt me. The talk was,
that in fome houfes they kept hot water againft the affeflor came
yound to do his duty. After that I heard therey that there had been
faveral meetings like complots, or confpiracies to obftruct the affellors,
on that account I was frightened to make a beginning. I heard that
Mr. Heckavelter was flopped. Hearing that there was to be a meet-
ing at {quire Schymer’s I went there, where Mr. Eyerly explained
the law,

ATTorxEY. After that, did the people let you go on!

VITNESS. DNoO.

®. Was there any fedition papers put up near you !

A, Yes, about three miies off—near Millar’s town, but I cannot
te]l what they were; I never read them.

JACOB OSWALD

Depofed, That he was appointed afleflor for Lynn townthip: That
about Decembery 1793, he came to about the ninth plantationy, when
he was ltonped by the peaple.~-I heard that there was to be a town-
Ahip meeting held, {5 T went, and took two conftitutions with me, and
the procliunation of General Walhington to the Weflern infurgents
in 1794, 1 all thowed them my orders, and the adt of Congrefs.
‘They thought Congrefs had no right o tax them:; I {howed them
that Congrels had a righte They {aidy I ihould {top till the lower
townfhips began to meafure, as Philadelphia and Germantown; fo I
was forced to ftop.  The townfhip was not affefled till after the light
hoi (e went up there, and then the hberty poles were cut down.

ISAAC SCHYMER, ESQ.

Was an afleffor for the townfhip of Wilhams and Lower Sauchon ;
he depofed, That he was proceeding on his bufinefs ; and, on account
of the talk of oppolition, wrote to a neighboring affeffor to go about
with hum, but that he refufed on that very account: he then went by
himfelf ; at one place he was {topped, when tiie man {aid to the wit.
nefs, he would abufe him if he pretended to meafure his houfe. The
witnefs faid, he did pot mean to quarrel with him; he mult make his
returns to him in ten days. The man allo {aid; there would be danger
w his going to take the rates.

In Lower Sauchon the witnefs allo met with onpofition : the men
had gone {rom their homes; but a quantty of women were gathered
there, and compelled im to aefit.

TAMES WILLIAMSON, ESO.

Depofed, That he was an affeflor in Northampton county : "Ihat
{oon atter he Had received the appointment, feveral of his near neigh-
bors came and warned him bot to €0 abcut the tmvnﬂlip: That he
attempted many houfes, but they would give him no information;
whereupon he told them to bring thewr rates in ten days, acconding to
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law: they anfwered, they would not bring them, they would make no
returns : every one faid, he fhould offend his neighbors if he did. 1
then thought it beft to put up advertifements for them to meet toge-
ther, on a certain day, to confult what it was belt todo: a verylarge
party of them met. After a litle tume, three ov four feem to with to
difturb the meeting. One of them afked for wy authority : 1 (howed
themn my appointment: they {eemed to be much oppofed to what was
done : I rcafoned with them, but to no purpole ; many of them {aid,
it was no law. I read the law to them: they were pretty well tatishied
while I was reading, till I came to where the valuation was mentioncd,
then one of them cried out, i1t was a damned law, and they never would
fubmit to any fuch law. I told them it was alaw, andaslong as it was a
law, we mull {upport it; they faid they never would, and hgnificd they
would rather fight agawnft it. 1 told them that Aghung was artended
with dangerous confequences, for thut men loft their lives s it; but
they faid they would rather die than fubmit to ity or hive under it;
they had fought againft fuch laws, and they would again. They told me,
that I thould not go about to collect the returns, they never would
{uffer it to be done; 1 fhould let the bufinets alone, and if any damage
occurred to me by being fined, the townlhip thould reimburie me,
‘I'he whole body feemed to nfe and give their aficnt to this.

JAMES CHAPMAN, ESQ.

Related nothing in his tefimony diffrent from his depolition in the
former trial, page 67.

JOHN RODRICK (lee page 72.)

Did not vary from his former teftimony, but fhortened 1ty m the
. y !
lefs important parts.

WILLIAM THOMAS (page ¢8.)

| Depofcd, 'T'hat Fries and Kuder {ent Marks and Gettman to bunt
(he before faid find) the afleflors = That upon thewr cutening Quaker
town, on the 0th of March, the people fired all their plecess He
celared their conduct to Mr. Foulke and My, Childs thaiey wnd
the meeting next morning to go to Mular’s town, and theace the
circumftance till the ariival at their biidge : that they kad o drum ana
fife which was plaved, aad that they weie commanded by Juim lries
and Kuder.—He depofed, That Fries faid to his men, ** for God's
o fake dow’t five cxcest we are fired on Ll after 1w L iledy  thel
“ help yowdclves as well as you can.”—'1 hat about 3o folluwed iies
into the houle, of which he was one; feme Lald arns, and lome had
pot. Fries had his {werd.
CouiT.  What did you go in the houfe for?
Wituisse  Why, Heary called me, and {w'd 1 nuft come along,

&, Did vey Lnow any of the prijonieys ¢
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A. No; none of them.

Court. Whatdid you go up to Bethlehem for?

W.rNEsse Whye old Marks faid, 1t was to fhow ourfelves; bue
I cannot tell what for.

. Was it to taks the prifoners ?

A. T dounot know myfelf.  The people of Northampton were go-
ing up to take the prifoners, and we went to fhow ourfelves.

9. Were you armed?

As Yes,

9, How did the people go away after they got the prifoners?

Ao Why, they got away as faft as they could: thole that were
on horfevack rode away as falt as they could, and thofe on foot ran
away.

PRISONER TO THE WITNESS.

When 1 came out to you and told you that the marfhal had fhowed
me his ovder, had T any arms, or a fwaord?

A, Nec. The lalt time, when you teld the men they muft refene
the prifoners by force, you had a fword.

Counrrt. Ihd you hear the people cry outy they would have the
p.ifeners !

A Yeo; one Hoover, paruculaily.,

Prrsover. Did you ever fee me at any of the townfhip meetings,
eaxcept at Khine's ?

A. I never faw the prifoner at any meeting at all, as I was net
at the meering at Kliaeu: L was only at the meeting at Mitchel's.

Wirsress. After we had come fiom Bethlehem theee or four days,
1 tela the pri{'uut:r that I heard the |ight hoife was coming up . the
pritoner faid noy 1t was all fertled and quiet: if they fent a child of
ten years old, he (the priloner) would help the warlbal to take them,

EVERHARD FOULKE, ESQ. (page 115.)

Depoled, That he was an affeffor in Tower Milford ¢ That Le pro-
ceeded on in the afleffment until he wet the other alleffors, and the
privcipal afleflor, James Chapman, at Jacob L'rics's tavery, where they
dined together; and after dinner the prifoner came into the room, and
faid, he was forry to fee them there upen that Lulinets: he warred
them not to 1‘4'ﬂceﬁd any farthf'r; 1 thE‘}' di th':j_.‘ fheuld be hirt g
and then he immediately left the room, without even an anlwer.  He
then mentioned the cireumftance near Singmalier’s, as reluzed by M.
Rodrick (p. 71.) the prifoner feized the deponent's horfe, but let him
g0 agam, laymg, he would take him the next day: “T'hat they had ;
or 700 men 1n armes, and would come to his houle and wake him, He
heard the fing at Quaker's towu; the arcumitances which occurred
there he relateds Having taken the affeflinent papers, the priloner
retuined ther, faying it was more than the witnefs defernel.

2. Did thev fav any thing about getting the law repealed ?



L 13¢ ]

A. I am not certain.—The other people {aid they would {ubmit
but not till after the other ftates did: Fries i'aid, thC}’ W(}uld never
fubmit. v

Court. You are a magiftrate, are you not, fir ?

A, Yes,

2, Did Fries know 1t ?

A. Yes; he had many times known me 1n that capacnv

PrisoveEr.—When I took vou from the people to the back kitch-
en, and away out of the houle backward, and helged vou on vour
horfe, Did I or not defire you to go out of the way, {u that the D
ple {hould not fee )rmt?

\WirnEss. Yes, you did take me out the back wav, and faid,
Captain Kuder was then commanding the peunlc tr the front of the
houfes you dud defire me w Leep out of thelr wz

CEPHAS CHILDS ({ee pone 73.)

Related fome of the prominant tranfalticns at Quaker town, where
he was much abuled, though not by the prfoner; but s papeis, as
cornner, were taken away by the vrifcner, and returned to him; when,
Laving brea warned not to proceed, the witnels told the prifoner ho
would not return to it in that capacity, unlels forced to 1t by law, as
he had left 1t. Oune perlon who abufud the witnels fuid, he had
fought for Liberty, and would finht for it again; but he afterwards
retumed, feemed forry for ity and leveral times atterwards acknow-
ledged his crime, and hoped foraivenefs.  The general langunage of
the people was abule to the © damned laws,” as they called them.

ISRAEL ROBERTS (page 113.)

Tu {everal converfations with the nrifoner, he heard him e xprefs has
diflike of the law. Having p:uc‘med the law, and heard the prifi ner
fav that he had never read 1t, he defired him to examine 1ty which the
prifoner {aid he would do, and afked leave to take it home,.—The wit-
nefs afterwards afked Ins (Firiess) fon, what his tather thonght of the
law? he anfwered, not much, he believed. At a meeting held (per-
Laps at Mitchel's, p. 65 and 62.) an attempt wus made to read the
law, but they would not fuffer tt: one mun faid, he knew the law
another fuid, they wanted to hear none of our damned laws, nor veuld
hear it, and, ftamping his mufket on the floor, faid,  This 15 our by
“oyve have made alaw of our own, and we are determined to funpoit i
—On the sth of March I met Ju‘m Fries, when he appenred ¢ be
very il I lmouleJ 1 afked him what was the matter? he tud, e
Jetlors had been about, and they ihould not do 1t He athed -,
i they had taken the dimenfions off my boule? 1 {aid they had. He
aiked me, 3if 1 had teld any body of =2 T faid note He fremed VOTY
much oppoled to the law, and £, s tow nfhip thouhd not be atlielid
WL other parts were gone th_.;.mh.

_;_"'1. I‘nl IGLI cver h i htF] ir l. Ll” I tll _.f!..t "t ara
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A. I have heard him fay many times if there was a war he would
be 1 1tz if the French, or whoever invaded the rountry, he would
oppofe them. I mentioned to him that government would fend up an
army.  He faid if they did, they would turn about and join them, he
was of opinion.

Attornky. Did vou ever recolledt hearing him fay, that if a be-
gmning was made it would go on well?

oo du not.

¥nipax, April 2.
DANIEL WIEDNER,

25 Did vouy, on the 6uh of March, fee a party of wen marching
cown the yuad from Jacob Fries's?

A Yesy T faw o body of men aarch to Tues's, and then to
(uaker town ; fome were armed, aad fome nnarmed. I went after
them as tar as ijes's,

2. Had they a drum and fife?

4. Yesj they had when they came by my houfe, and by Jacob
Frtes’s too.

2. Did vou fee the prifoners with them?

Ao Yes.

2. Who appeared to have the command?

A. The prifoner and capt, Kuder,—T1hey wanted fomebody to ga
after the affeffors: fo Getunan, Marks, and tso more went.

9. Who wanted them to 1

A« “The prifoner 2t the bar.

&: What were they to do with them when they got them#

A. Why they were to bring them to Quaker town.

2. Weie any of thefe four men who went after the alleffors
arimed ¢

Ao Yes,

2. How many of them were aimed?

Lo Dihiek Marls and Gettman were, or all of them; I am not
fure. 1 think one of the four was the prifoner’s {fon: 1 do not know
whetlier he was armed.

2, 1id ycu not meet at Maiks's the nest morning to go to Beth-
Ichem!

Ao Yes. When we left Marks's, we went on towards Ritter's ta-
vern, and before we pot there, Marks's fun was coming back, and
held un his {word for us to jtop: he f{aid that he thought 1t 1‘:&5111]1 over
betore now;  they were gone from Ritter’s tavern, Some agreed
to go back, {ome faid fince they were gone fo far they would go
through,

Do O which was the prifoner at the bay?

Ao 1 think he was for going on.

Covrt. Was William 1homas among vou?

I Yes.

. Wiz he for going opy or not?
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A. T cannot recolle@.—We then went on to RBethlehem.

2. Did the prifoner go into the hounfe at Bethlehem, and what hap-
pened there?

A. Why, he went into the houfe, and when he came out, he faid,
the marfhal would not give up the prifoners without we {hould take
them by force, and if they bad a mind to take them, he would go
foremoft. I'ries and the reft then went in, buat I don’t recolle@t whe-

ther he had a {word at that time: he had one when we were rong
t0 Bethlehem.

GEORGE MIVCHEL (paze 64.)

Related the ground of going to Bethlehem, and their arrivak
there.

CourT. Did you fee any of the reople before the houle point theie
guns ?

A. No, not to my knowledge.

@, Did you hear any threats uled to Juage Henry or any other?

A. Not that I know.,

PrisoNER. At Marks's, the ture Tfaid I meant to oppoiethe law,
the room was pretty full of people ; in what part of the room was it ¢

A+ Tt was on the right hand {ide of the room, on the bench.

9. Was there any people by ?

A. Not that 1 iecolleét.

CourT. Be cautious what yon fay, John Fiies.

PrisonER. Do you not remember that 1 faid (after the committes
avas agreed to) I would come forward to the government, it they
would {end the order by a child of ten years ok, if I was fent for?

A. Not that 1 recolledt.

The countel for the prifoner here relted thelr evidence.

The prlfoner was afked if he had any witnelles to produce: liz,
anfweped, None.

Mr. R AW LE

Said he felt humfelf {6 very peculiaily fituated in this cafey that he
would wifh the opinion of the Corurt.  The unfortunate prifuner at
the bar appeared to anlwer to a charge, the greatelt that could be
brought againlt bim, without the afliltance of counfel, or any trierd
to advife wiithy—T1o me, {fa:d Mr. R. the evidence agawnft the pri-
{oner is extremely {trong, It will be recollered, that 1 onzuning the
evidence, I informed the jury what points I fhould prove : I openced
my ideas of conftructive law, and produced a few authorities in fun-
port of my opinious. [ believe it will be tound, that n no materia!
point have I failed to {ubltantiate what 1 firlt gave notice that §
could prove. T therefore conceive the charges are fullv cnnfirmed.
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But althnugh; if this trial was condudted in the ufual way, and
counl! were ready to advocate the caufe of the priv ey it weuld
now be proper on my part to {um up ihe ex:idencc 23 proinert v the
jury, and apply it to the law, tnorder to {ee whetlier e G was
fixed or not—uonder the prelent circumftances, T feel very g atie-
luctance to fulill, what would in other circuinltances be my Loiniton
duty, leftit thould appear tobe going farther than the rigid requi it
on of my office compels meto.  1theretyre ihall reft the eviieuce and
the law here, exvept the court think that my otfice as public profecu-
tor demand, ol me todv ity or that I {hould not fulil my duty without
doing it.

Juncr Guasi.—It is not unlrequent fov apriloner to appear 1 a
court of jultice without counfely butit 15 uncommon for o prifence
not to accept of legal affiltance, It 1s the peculiar lenity of our laws
that mal.es it the duty of a court to aflizn couniel to the perfon ac-
cated,  With refpect to your fituation, liry it 15 a matter entirely dif-
cretionary with you whether you will flate the evidence and apply it
to the faw or note There s great jutbice dne to a pritover arraigned
o a charpe fo important as the prelent s there is great jultice alfo due
ta the government.  Opn the one hand au ianocent perton thall not
e made to {ulfer for want of legal aflitance; on the other a guilty
perfon thall not efcape through an undue indulgence, or the fatlure of
the accufer ina duty his otiice may reguire of Inm.  If you do not
vleafe to proceed, Iihall confider 1t my duty to apply the law to the
tacks, the peiloner mav therefore offer whar he vleafes to the Jury.

Prisoner. 1 lubmit to the court to do mwe that jultice which is
rihe,

Jever Crasn. That I willy by the blefling of God, do you eve-
Y JLHHCC.

Junck Petexrs. M. Attorvey, while you are jultifable in con-
Palering the fitnation of the prtoner, that be might not {uffer by any
partial impreiilons you may make on the jury, there is another confi-
deration deferving attention—there is juliice due to the United States.
Though 1 fee no ditheulty in refhing 1t here, vet, poilibiy perfons
who may have come intocourt {ince the tial commenced may expest
{smesbing of o narrative of the wanfactions, and {uch a narrative mav
Lo of wreat help to the jury. I wilh it o be doue for the due execy-
t on of public jullice, and, God knows, 1 doit not with a defire to
i jare the priionery for I wiln not the conviciion of any man.  Ttis
a piiuﬁ;l t&ﬂ:, but we muft do our dut)'. Still I think you are at 1)-
Leres to tuhitl vour own plealure.

Vg, HawrLe would, then, under a folemn impreflion that it was
bis duryy tale up fome part of the time of the court and jury in rela-
Hon <o e l)i':it:‘:lf.'l‘ at the bar. a tafk rendered far more puinﬂl] o1 his
ya.t, from the cocumflance of the prilonei’s apoearing there (unex-
e deahy ) without countel to plead his cawes In as vew words aspof-
fole be would endeavor to edllect the moll promunent {eatues of the
ety v e Bed been p oducad, and t anly 1t to the law.
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As he ftated before, Mr. Rawle faid, levying war in the United
States againft the United States, was a crime defined by the conftituti-
on; 1in relation to the republican form of government exifting among
us it could only confilt in an oppolition to the will of the fociety, of
which we all are members, declared and eltablifhed by a majority ; in
fhort, an oppofition to the acts of Congrefs, tn whole or in part, {6
as to prevent their €xecution, either by colleCting numbers, by a dif-
vlay of force, or by exhibiting that degree of intumidation which fhould
operate, in either way, upon thofe charged with the execut'on of the
law, eithier throughout the United States or in any part thereof, to
procure a repeal, or a {ufpenfion of the law by rendering it impradtica-
ble to carry fuchlaw or laws into effe¢t in the place fo oppofing, or
in any other part. This offence he confidered to be firictly treason
again{t the United States.

‘The queftion thenis, how far the cale of the prifoner and his cons
duct merits this definition? In order to be mformed of that it was
necellary to call to recolletion the evidence, {o collecied, as to difplay
the tratn and progrefs which marked its tootfteps from its fuft dawning,
till itsarrival at the fatal deed denominated treafou.

It will firlt be obferved by the teftimony of leveral refpedtable wit-
nefles (Mellrs. Heckavelter, Ramich, Schymer, Ormond, and Wil-
llamfen) that attempts were made and executed, by a combination,
in which, unfortunately for lim, the prifoner at the bar was very ac-
tive, to prevent the afleffors from domng the duty required of them
when they accepted their office, and that this combination exifted both
in Northampton and Bucks counties, and to {ucha degree that it was
impoflible to carry the law into effe€. In lower Milford more pavti-
cularly we have the evidence of four refpectable gentlemen (Mr. Ghap-
man, a principal affeflor, and Mr. Rodrick, Mr. Foulke, and Mr.
Childs, three affeflors) who were employed in the execution of thofe
laws. Thele gentlemen fay that they met with fuch oppofition at an
early period of the infurrection, as deterred Samuel Clark from under-
taking the bufinefs at ally although he had taken upon him the office.
From this difficulty, Meflrs. .Foulke, Rodrick and Childs determined
that they would proceed to aflels lower Milford townthip together,
which they attempted, and did not defift until compelied by the extreme
oppofition which their refpeitive teltunony relates to have happened
on the sth and 6th of March, in their progrefs to, and at Quaker’s
town, which il ufage is all corroborated by other witneffes. This
{pirit of oppofition to the laws, as exhibited generally, 1s alfo related
by Mr. Henry and Col. Nichols, the marfhal, wherein it appears that
procefs could not be ferved, and that witnefles could not be {ubpeenead,
being deterred from the threats made to them by this extenfive com-
bination ; and that in the {erving ot procels peifonal abule was given,
as well as to the affeflors who attempted to execute the law. In fhort
the law was prostratz at the fect of a powerful combination,

Mr. RawLg here called to view the occurrences in Bucks county,
as depofed by Meflrs. Foulke, Rodrick, CGhapman, Thomas, Mitchel,
and Wiedier, exhibiting a difpofition to infurrection by a great num-
ber of perluns, and who engaged in its adts; he reterred to the meeting

Bb
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ac Jaceb Fries's, wheve Jolin Fries, the pr oner at the bar, expreffed
bimtelt as determining to Up'}ult, and continue hoftile to the laws. The
circumflance attctw"udS near Singwafler’s, where Mr, Rodrick made
| . elcapey, and wherey as well as at other times, the prifoner forbade
thole oificers to proceed, under threats of perfonal danger. It ap-
pearad My Rodrick bad given oftence, not by his condu&t, but be-
nate he came frem a dlnﬂﬂLf of ten or twelve miles into that town-
Lis to profecate bis dotye However the affelfors met the next day,
butwere ftopt at Olhll\t‘l town, where they were extremely abufed.—
‘Totbe {ure, wiile the prlfonf.:l at the bar was in the room, and when-
ever he was prefent, their abule was fufpended, when he abfented
himlelt, 1t was renewed. The papers were taken from Mr. Childs, and
alto from My, Foulke, but returned, becaufe they were not the identi-
cal paneis. Here iz mutt be obferved 1 julticz to the prifoner that one
more of s few good actions appeared, which Mr. Rawle wifhed 1 his
heart had been mure numerons.—Fries afliited My, Foulke to get out
of 1he houle the back way, and adviled ham to keep out of the way
of the men.

On the evening of that day they went up to Miller’s town: here
Mr. Rawle called tomind the meflage delivered by John Dillinger for
convening the meeting the next day 3 this meflape was the fruits of a
confultaticn held at the hounle of Jacob Fries, afier they left Quaker
town, when they determined to proceed to Millar's town the next
inorning. The next mornmg they met and went on as far as Ritters,
v here it appeared they were {topped for a {hort period by young Marks,
who had been fent forward, with information that the prifoners were
wonc on to Bethiehem : a doubt being ftarted whether they would not
be too late, 1t was debated, and at laft determined to go forward: of
this latter opinion was the prifoner at the bar. It was in evidence
that none ot thole people knew the prifoners whom they were going
to releale : this Mitchell and others {wore.

Herve Mr. Rawie thought commenced the overt adt in the indi&-
ment 3 hitherto only the general oppolition to the lav, and the inten-
tion with which the after conduct was perpetrated, appeared.—"They
proceeded to Bethlzhem, and here the ciiicer of militia, the man who
dertved his power from the people, the prifonery, Captain Fobn Fries,
whofe duty it was to fupport the law and comimm an of the Unrred
States, made a moft ditinguithed fimure. At Detllehem it appeareu
that the prifoner was to {tep forw ald to ciledt the furresder of the pri-
foners, and ot courfe to luy preftrate the legal arm of the United
States.  Lhefe prifoner: were in the fawrul (‘11" oty of the maylhal, he
had Tawiel procels azainil them from the gllirict jedse; they were in
Lae houtle dppu.ltcd tor their fafe keeping unul thL} {hr_uid ba remo-
ved; hie kept goard over them, and in oider 10 exccute Irii cmice he
had provided, bt, virtue o} the powers given to the theril s the feve-
ral counties ag eeable to law, an armed force called 2 posse o mmettatus,
or the power of the county.  This {orce (J.bﬁut 10 or 17} he {uppo-
fed fufiiciently great to prevent the prifoners in his charge being hbe-
rated, 1t appr._.u::d however i the {equel that they w ere not {'uhcu:ut
for that purpofe.—The prifoner with an armed force arrived at Be:h-
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ichem, and proceeded on his miflion to the marfhal: he had a fwerd
when he marched his men into the town; but it appearcd that he
left 1t when he entered on lis other bulinels, to wit, demandine
the furrender of the prifoners; the marthal anfwered, that he could
not deliver them up. Jobn Fries then veturned to s men j and fiom
the teftimony of Mitchel, Barnet, and Schlangh, (tLis was an mpert-
ant part of his conduct) he faid, * They mult be taken by force; the
¢« marfhal {ays he cannot dehiver them up; 1f vou are willing, we wil
¢ take them by force: I will go foremoft; 1t I drop, then tuke vou
¢ own command.” Wads were followed by acticns; they went mto
the koufe, and the prifoners were given up.

This, Mr, Rawle thought, was an vuqueltionablz, {ull and completa
proot of the commiflion of the overt acty and that overs act is 1?.3 5
treason, 2as laid 1n the third and fourth counts of the iml':imt:wt,
to wit, that they did, 6 ' force prcceni the aarshad Joom f.“"r:’{'fe‘"f‘i'g‘ 1%
ff" nrocessy to bim dtrermf ;i hudhd}, (hat the v did dodivery m:i
take from bim certain persvis, whom be bad in /iz?t‘f..(' crstod 5 oand,
further, this was done by force and arms, of men airaved in a ﬁrliku
manner, and by a number exceeding onc hundred pestona, Ll the
indictment juftly calls levying war, and trealon.

To him Mr. Rawle {aid, there was no doubs but the adt of levy-
ing war was commleted in the ccunty of Bucks, 1ndipendentdy of all
thofe actions at Bethlehemm; for there the prifoner and others were
armed, and arrayed with all the appearances of war: with diums
and fifes, and at times fiving their pieces; and this to eppafe the laws
and prevent their execution, and there, by this force. they executed
one, and the main part of their plan; theythee did -+t the law at de-
fiance : that was part of their grand chjecty and was done with a ge-
neral, and not with a particilar view, an efiential ingredient in
treafon,  Whether thefe actions were to be conlidered as a {eparate
a& of treafon, or whether they were to evince the zensions of the
party, it certainly muft be conhdered as tefimony, and fuch as mulft
have an impm‘t; i weight towards the verdict.

Gentemen, faid Mr. Attorney, vou wili conlider how far the indi-
vidual witnefies are deferving your crvedit; 1t you conlider them
worthy of bhelng believed, and it the fadds related apply to the Jaw
which I fubmitted to vorlp contideration, and whichy froir the Hlence
of the cnurt, T think vou muflt confider as accurate, 1t not 1 f{hail
ftand corrected by the cnun,—thme can be but little doubr upen
vour minds, that the prifoner is guilty 2 if 1z ne pot fo, I vour opi-
nion, you muit find hun otherwile.

I have endearoured to do my (LUL\' with Illtf: I-LV I have :Idvar'ced
nothing bat wiat appea,s to m2 to be clearly flII}IIdI...ldLLd, but with
veu, gentlemen, and with the court, I leave the truth of the opinion,

Covrr. John Yrier, you are at hberty to iny any thing you pleafe
to the jury.

>RisoNER. [t was mentioned, that I colleCed a parcel of people
ty fullow up the alfefors, but I dld not cellest themj they cane and
Frtehed me out from mv houle to go with then.

I have nothing O favy but ]t:'ﬂre W the court
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JUDGE CHASE
Then addressed the Jury as follows :

GENTLEMEN OF THE JURy,

] OHN FRIES, the prifoner at the bar, ftands indicted for the crime
ot treasony of levying war agamft the United States, contrary to the
conftitution.

By the Conftitution ¢f the United States, art, 3. fect, 3. it is de-
clared, « That trealon, agminlt the United States, thall conlift only in
© terymg qar agandt them ) or madbering to their enemies, ghng
“ them ard and comfort,”

By the fame {etlion it is further declared, ¢ That no perfon fhall
“ he convicted of treafon, unlefs on the tefimony of fwo witneffes to
“the sanie overt 0Ly O On Cﬁnftzmun in open Court ;” and th‘at ¢ IIIC
¢ Congrets fhall hive power to declare the punishment of treafon.”

Too much praife cannot be given to this constitutional definition of
treafon, and the requiving fuch full preof for convition ; and declar-
ing, that no attamder of ticafon hall work corruption of blood, or
fo.{eiture, except during the lite of the per{on attainted.

This constitutional definition of treason is a queltion of lgw. Every
propolition m any {tatute (whether more or lefs diftinét, whether cafy
or difficult to comprehend) is always a queflion of law. What is the
true meaning and truc umport of any flatute, and whether the cale
ftated comes within 1t, 1s a queftion of /low, and not of fact.—The
queftion in an wdictment for levying war againft (or adhering to the
enemies of ) the United States, 15—% Whether the facts ftated do, or
“ do not amount to levying war,"—within the contemplation and
couftruction of the conftitution ?

It 1s the duty of the court m this cafe, and in all criminal cafes,
to ttate to the jury their opinon of the lew avil ng on the fadts; but
the jury are to decide on the preseity and in all criminal cafes, both the
law and thHe Jfacts, on thelr confideration of the whale cale.

It is the opinion of the court, that any anfurrection, or rifine of
any lmdy' of people, within the United states, to attamn or effect, by
f[:fi‘(‘:‘, or -‘:‘.‘rfuf:.’nrf, any ijt‘:t‘l of a Jreuatl jmf)fff' nature, or ot jmé.’ff and
general {(or national ) concerny 15 a levving of war againft the United
States, within the contemplation and conftriction of the constitution,

On this goneral position the court are of opiiton, that any swch in-
furrection, or rifing to relilly or to prevent, by force or violence, the
cxecation of uny flatute of the United States, for levying or collecting
tixes, duties, inmpoits, o exciles; or for calling forth the militda to
exccute the laws of the Unien, or for any other vbject of a general
nature or national concern, under any pretence, as that the [tatute
was unjuft, burtherfome, oppreflive, er unconltitutional, is a levying war
aguihﬂ the Umited States, within the CUI]t{‘ml;[JIiﬂll and conthuction
of the constitut’on—1he reafen for this opinion 1s, that an infusrec-
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tion to relift or prevent, by force, the execution of any fRatute of the
United States, bas adirect tendency to diffolve all the bands of [ociety,
to deftroy all order, and all laws; and allo, all fecurity for the lives,
liberties, and property of the citizens of the United States.

The court are of opinion, that military weapons (as guns and
fwords, mentioned 1n the indi¢tment) ave not neceflary to make such
insurrection or rising amount to levying awar; becaufe numbers may
{upply the want of military weapons ; and other instruments may effect
the intended mifchiet : The legal guilt of levying war may be incuired
without the ufe of military weapons, or military array.

The court are of opinion, that the alffembling bodies of men,
armed and arrayed in a'warlike manner, for purpofes only of a PRIVATE
aature, 1S NOT TREASON ; although the judges, or other peace ofhcers
{hould be nfulted, or reflifted; or even great outrages commiztted to
the perfots, or property of our citizens.

‘The true criterion to determine whether acts commuitied are treason,
or a less oflence, (as a riot) s the guo animo or the intention with
which the people did aflemble.  When the intention is wunjoersaly or
generaiy as to effedt fome object of a general public nature; it will be
treason; and cannot be confidered, conftrued, or ieduced to a riot.
‘The commiffion of any number of felonics, riotsy or other mifdemean-
ors cannot alter their nature, o as to make them ameount to treason ;
and, on the other hand, if the futention and acts combined amount to
treason, they cannot be sunk down to a felonvy or riote 'L he intention
with which any alls (as felonies, the deftruction of property, or the
like) are done, will thow to what class of crimes, the cale belongs.

The court are of opinion, that if a body of people conipire and
meditate an infurreCion to resist or oppose the exccution of any statute
of the United States by force, that they are only guiiy of a bigh mis-
demeanor ; but 1f they proceed to carry such tntention ito execution,
BY FORCE,—that thev are guilty of the treason of levying waor; and
the quantum of the force employed neither lessens, nor increases the
crime ; whether by one hundred, or one thoufand perfons, is wholly
immatenal,

The court are of opinion, that a combination, or conspiracy to livy
suar againft the United States is not treason, unlels combined with an
attempt to carry {uch combination, or conipiracy, mto execution ;
{ome aétnal force, or violence, mult be ufed, 1 purfuance of such de-
sign fo lesy war; but that 1t is altogether 1mmaterial, whether the
frree ufed is futhcient to effectuate the object; any force connecied
with the inteniiony will conflitute the erime of levying swar,

This opinion of the court is founded on the same princitles, and
15, 10 substance, the same, as the opinlon of the circuit court, for this
diltrict, on the trials (in April 1795) of Vigol and Mitchell, who
were both found guiltv by the jury, and afterwards pardoned by the
late Prelident.

At the circuit court for the diftrick (April term 1799) on the trial
of the prifoner at the bar, Judge Iredell defered the fame opinion
and Frics was convicied by the jory.




