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ADVERTISEMENT.

&

THE following very important and interefting
trial, and the law arguments on the different motions made
to the court, has been long kept from the public eye; but
no longer than inevitably necessary— 1t would have been
imprudent, (if not unlawful) to have publisbed a first
trial, when a second was pending. Tbe reporter has
curtailed the second trial as much as possible—not repeat-
ing, but referring to the testimony given on the first trial;
but be bas given at lenpth all new evidencee that occurred.
The testimony is accurately reported—Dhe belicves the ar-
guments and opinions to be so, and, 1o mare it so, wherever
opportunity offered, be has submitted it to the inspection of
the gentlemen themselves : when be could not, be trusts
unimportant inaccuracies, if any, wi// be pardoned.

It is probable, several of the names are wrong spelled,

but, without more trouble than necessity demanded, it could
not well be otherwise,

ERRAT A

Page 157, note, dele ** no,”
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A CHARGE
Delivered to the GRAND FURT of the UNITED STATES, for the District
of Pennsylvania, in the Circuit court of the United States for said dis«
trict, beld in the city of DPbiladelphia, April x1thy 1799, by FAMES

IREDELL, one of the Associate fustices of the Supreme Court of the
UNI?ED STATES.

GENTLEMEN OF THE GRAND JURYy,

THE important duties you are now cailed upon to fulfil, naturally in.
creale with the increafing difficulties of our country, But however great
thofe difficulties may be, I am perfuaded you will meet them with a firm
and intrepid ftep, refolved, fo far as you are concerned, that no difhonour
or calamity (if any fhould await us) fhall be afcribable to a weak or ima.
partial adminiftration of juftice.

1f ever any people had reafon to be thankful for along and happy enjoy-
ment of peace, liberty and fafety, the people of thefe flates furely have,
W hile every other country almoft has been convulfed with foreign or domeftic
war, and fome of the fineft countries on the globe have been the fcene of every
ipecies of vice and diforder, where no life was fafe, no property was fecure,
no 1nnocence had protection, and nothing but the bafelt crimes gave any
chance for momentary prefervation ; no citizen of the United States could
truiy fay that in his own country any oppreflion had been permitted with
1mpunity, or that he had any grievance to complain of, byt that he was
required to obey thole laws which his own reprefentativgs bad made, and
under a government which the people themielves had chofen. But in the
mid® of thisenvied {ituation, we have heard zhe government as grofsly
abufed as if it had been guilty of the vileft tyranny, as if common fenfe op
common virtue had Hed from our country, and thofe pure principles of re-
publicaniim, which have fo ftrongly charatterized its councils, could only
be found in the happy {oil of France, where the facred fire is preferved by
five DireCtors on ordinary occafions, and three on extraordinary onesw
who, with the aid of a republican army, fecure its purity from violation
by the Legiflative reprefentatives of the people.~The external condué of
that government is upon a par with its internal.—Liberty, like the religion
of Mahomet, is propagated by the fword. Nations are not only compelled
to be free, but to be fice on the French model, and placed under French
guardianthip.  French arfenals are the repofitory of their arms, French
treafuries of their money, the city of Paris of their curiofities ; and they
arc honoured with the conftant {ugport of French enterprizes in any other
part of the world. Such is the progrefs of a power which began by de-
tarations that it abhorred all conquefts for itfelfy and fought no other fe-
lic.ty but to emancipate the world trom  yrants, and leave each nation
frze to chafe a gorvernment of its own.  Thofe who take no warning by
luch an awtul example, may have deeply to lament the confequences of
neglecting e, |

Fhe fitvation in which we now ftand with that country is peculiarly.
criticals  Gonfcious of giving no real caule of offence, but irritated with
wjunies, and full of refenzment for inlults ; defirous of peace, it 1t can be
preterved with honour and fafety, but difdaining a tecurity equally fallact-
pUs 24 JZnominious at the canence of cither 5 full holding the rejected

+



{21

Olive Branch 1n one hand, but a fword in the other—we now remain in
a fort of middle path between peace and war, where one falfe ftep may
lead to the moft rumnous confequences, and nothing can be fafely relied,
on but unceafing vigilance, and perfevering firmnefs in what we think
right, leaving the event to Heaven, which feldom fuffers the defirudion of
nations, without {ome capital fault of their own. o

Among other meafures of defence and precaution which the exigency of
the crifis,and the magnitude of the danger, fuggefted to thofe to whom the
people have entrufted all authority in fuch cafes, were certain ads of the
legiflature of the United States, not only highly important in themfelves
but defcrving of the moft particular atiention, on account of the great
difcontent which has been excited againft them, and efpecially as fome of
the ftate legiflatures have publicly pronounced thém to be in violation of
the conftitution of the Uhited States. I deem it my duty, therefore, on
this occafion to flate to you the nature of thole laws whiclh have been
grofsly milreprefented, and to deliver my deliberate opinion as a Judge,
in regard to the objettions arifing from the conftitution. o

The aéts to which I refer you will readily fuppofe to be what arc com-
monly called the Alien and Sedition aéts, I fhall {peak of each {eparate-
Iy, fo far as ro common circumftances belonging to them may make 4
joint difcuffion proper. o |

Y. Toe Alien Laws, there being two.

To thefe laws, in particular, it has been objected.

1. That an Alien ought not to be removed cn fulpicion, but on proof
of {fome crime. | - |

2. That an Alien coming into the country, on the faith of an ac fii-
pulating that i a certain time, and on certain conditions, he may become
a citizen, to remove him in an arbitrary manner before that time, would
be a breach of public faith,

3+ That it 1s inconfiftent with the following claufe in the confiitution,
(Art- 1. fedt. 9-) | | | |

% The mgration or importation of fuch perfons as any of the ftates
now exifting fhall think proper to admit, fhall not be prohibited by the
Congrels prior to the year one thoufand eight hundred and eizht? but a
taz or duty may be impofed on fuch importation, not exceeding ten dol-
lars for each perfon.” . With regard to the firft objection, viz. ¢ 1hat an
alien ought not to be removed on fulpicion, but on proof of fome crime.”
It s believed that 1t never was fuggefted in any other country, that aliens
had a right to gointo a foreign country, and {tay at their will and plea-
{ure without any leave from the government. The law of nations, un-
doubtely is, that when an alien goes into a foreign country, he goes under
cither an exprefs or imphed fafe cenduct, ™ In molt countries in Europe,
1 believe, an exprefs paffport is neceflary for ftrangers, Where greater
liberahity 1s obferved, vet it is always undeiftood that the government
may oider away any alien whofe ftay is deemed incompatible with the
fatety of the country.  Nothing is more common than to order away, on
the eve of a war, all aliens or {ubjects of the nation with whem the war
3s to take place. Why is that done, but that it is deemed unfafe to re-
“tain 0 the country, men whofe prepofleflions are naturally fo {trong in
favour of the enemy, that it may be apprehended they will either jein In
arms, or do mifchiet by intrigue, in his faveur? How many fuch inflances
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took place at the beginning of the war with Great Britain, no body then
objecting to the authority of the mealure, and the expediency of it being
alone in contemplation In cafes like this, 1t is ridiculous to talk of a
crime, becaule perhaps the only crime, that 2 man can then he charged
with, is his being born in ancther country, and having a {trong attachment
to it.  He is not punithed fur a crime that he has committed, but depriv-
ed of the power of committing one heieafter ¢ which even a fenfe of pa-
triot:{m may tempt a warm and mifgnided mind. Nobody who has ever
heard of Major Andiey that poffefles any liberality of mind, but muft be-
lieve that he did what he thought right at the time, though in my opini-
on it was 4 conduc in no manner jultifiable.  Yet how’ fatal mizht his
{accefs have proved ! 1f med, therefore, of good charadters, and held in usi-
verfal eftimation for mtegrity, can be tempted when a great object is in
view, to violate the flrict dutic. of moralicy, what may be expected from
others who have ioither <haracter nor vivtue, but ftand ready to vield to
temptations of arv Aind ! “Lhe opportunities during a war of making ule
of mmen of fuch a uefoription are {o numerous and fo dangercus, that no
prudent pation would ever truft to the poftible goed behaviour of many
of them. Indeed woft of thele who oppsle this law feem to admit that
as to afien enentics the Tuterpolition may be preper but they contead 1t is
impruper before a war acrually tokes nluce to exercife fich an authority,
and that as to nevira’l @'fens w s otalty wadinifiible, To be fure the two
Fatter iiltances are not cuite to plain, the objedion I am confidering be-
Jongs equaliy to them all; for if an alien cannot be réemoved but cn con-
viciion of a crime, then 2o alien euemy ought not to be ivmoved but on
convicticn of t:ealon, or fomé other ciune thewing the neceflity ot it. If,
howevery we are not blind to what Is evident to all the reft of the world,
equal danger may be apprehended fiom the citizens of a hoftile power, be-
fore war is aliually declared as afier, perhaps more, becault lefs fufpicion is
entertained ; and fome citizens of aaual power are equally dangerous
with the others,  What bas given Frince poffeflion of the ' Netherlands,
Geneva, Switzeiland and alinoft all Traly, and enables her to domineer
over fo wany other conntries, lately powerful and completely independent,
but that her ars have prcceded Dor arms, the finooth words of amity,
peace, and univerl! love, by {educing weak minds, have led to an unbrund-
ed confidence, which has ended in theiwr deftraction, and they have now to
deplore the intatuation which led thent to court a frateenal embiace from
a bofom in which a dagger was concealeds

In how manv countines, alien friends as to us, dependent upon them, are
there warm parthians nes nomirally French citizens buticompteatly llumiea-
ted with French principles, elecirified vith F.ench cnthuliafin, and ready for
any {ortof 1evoluticnmy mifchiet! Ave we to be guaded againft the former
and expoled to the latter ? Ney gentlemen, Ifwith fuch ezamples beiore their
vves, canTrels had gither confined their nrccdution to a war in form, or tociti-
=zsof France onlv,lofinsall {onfe ofdanger to their country inaregard to no-
nisal diftindiions, they would probably juftly Tave de ferved the charge of
I]L'gic{.".'ting' therr '{:nm-ltrjf'ﬁ f:iﬂ:ty in cne of 1ts moft cilential puints, and
hewealter the vory men whe are now clamorous againt them for exercifiny
a juaicious forelight, micht too late have had realon to charge them, (s
many former infarnated govermnents in Europe may now fairly be churged
by ithea miterable deluded fellow citizens) 2s the authiors of thelr country's
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gutns  Bat thofe who objec to this law feem to pay little regard to eon.
{iderations of tais kind, and to entertain no ocher fear but that the Prefi
Cunl Dy exercite tlns authority for the mere purpaL_ of abuling it.
hecs s no end wo arguments or fulpic wis of this kind,  1f this povier is
[ropty i mait be exercifid b!, iaun..uudy If froin the nature of it it
cidd be eneicited by (o nowerous a body as Congrefs, yet as Congrels are
no. conflautly fitcdng, it vught not to be exerciled Ly them alone, If
LATY @1€ LUL LD ear 1CLic 1t, wito fo fit as the Plcﬁdc.lt What interveft can
Lie have i dl}llhu“ il an a: ‘tﬂmm' « But on this OCCdﬁOH, x5 Oll o*hcrs
o thz bihe mud, rMn.'lLanu:ua think it fufficiens to fhew, not that a power is
iy Lo brasuied (wiichis ¢l that can be prudently g‘ua* ded aguainit), but
that it pedinly ineyy and thersfore o gusrd againdt the poﬂlb lity of an
aouiv of vowey the uowey is not at all to be exercifed.
L he aciment would be jult as good agaislt his ackpowledged powers,
iy others, that the legitlature may ﬂcaaﬁmmh} confds to him. Sup-
toi bz fhouid refafe to nominate b any cffice? or to command the army
ve ndvy £ oo Thowd align frivolous rexfons ggaindt every law, {o that 1o
Foa could be pufied but with the concurrence of two thirds of beth houfes !
anoic Coaids theuld raife an army 1V4Lh0utlleccﬂ1t),lay taxes where there
Was 10 Guail e e ioneyy declare war from inere caprice, lay wanton and
coovedive reltiaiot on commerce, or in a time of immingnt danger tnfle
vath the fadewy of wiels coustryy o nam a momentary bieath of populari-
v at the huzard of their country’s rwin ! All this they may do.  Does a-
LY OINaL Ul C.hnlu)[ll, wi) does not believe L\rLI’}" thing tllL}‘ do wrong, ap-
.,Li,mJ it ity of thefe thaps ml be done? They have the poum to
o e becaale the authority to pala very mportant and neceflary adls of
begihatou oin all thole fubjzets, ad 1 lc'zmd to which difcretion muft be
Iliy viavoididly 1mplies that us it may be exercifed 1 g right manner, 1t
Lidyy i 6o ,.hu,.i,-h, prevent ity bu exerciicd in a wrong onc. 1f the ftate
2:31.1...1'...:.:. mouic ovmbine to choole no more {fenators, thcv may abolifh
Ty LGII!LHUUUIJ 't”i.l'mut the {hh]:j't.l L;i' LlH]’I.l]ltuhg tlLili{J;]. lt to I)]C\Eﬂt
- Houft of Reorcleutatives being 1o ex fience, they thould keep o law
L belag D a unilar beaack of thea ow, 1¢{:i‘iii;lg the abolition of the

) I...I
1
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Ly 4o ke L iy Lave the {aae o uver the eledtion of a Pidiident
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Cucs Doy, bat the precattions takea to procare a p'um.l LIL.ILL, which,
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unlefs convidted of fome crime, but is evidently calculated for the feensis
of any citizen, a party to the inftrument or even of a foreigner if refident
in the country, who when charged with the commifion of a crime againft
the municipal laws for which he 1s hiable to puniftument, can be tried fer
it 1n no other manner.

~ The fecond objection isy ¢ That an alien coming into the country, cn
thé faith of an act ftipulating that in a certain time and on certain con-
ditions he may become a citizen, to remove him in an arbitrary manner
before that time would be a breach of public faith.”

Withregard to this, it may be oblerved, that undoubtedly the faith of
government ought under all circumfiances, and in all poflible fituations, to
be preferved facred. If thercfore, in virtue of thislaw, all alievs frem any
part of the world had a right to come here, ftay the prcbationary timeg
and become citizens, the at in queftion could not be juflified, unlefs it
could be thewn that areal (not a pretended) over-ruling public neceility
to which all inchoate adls of legiflation muft forever be {ubject, occakion-
ed a partial repealof its  But there are certain conditions, without which
no alien can ever be admitted, if he ftay ever {o long; and one 15, that
during a limited time (two years in the cafe of aliens then refident ; fivein
the cafe of aliens arriving after) he has behaved as a man of a good moral
charater, attached to the principles of the conftitution of the United
States, and well difpofed so the good order and happinefs of the fame.
If his condu&t be different, he is no object of the naturalization law at
all, and confequently no izaplied compat was made with hims If I's
conduct be conformable to that defcription, he is ao object of the alien
law to which the objeCtion is applied, becaufe he ie not a perfon whem
the Prefident is empowered to remove, for fuch a perfon could not be
deemed dangerous to the peace and fafety of the United States, ner could
there be reafonable grounds to fufpect fuch a man of being concerned in
any treafonable or fecret machinations againit the government, n whici
cafes alone the removal of any alien friend is auchorifed. Belides any
alien coming to this country muft, or ought to know, that this being =n
Independent nation, it has all the rights concerning the removal of aliets
which belong by the law of nations to any other; that while he remairns
in the country in the charater of an alien, he can claim no other privi-
lege than fuch as an alien is entitled to; and confequently, whatever
rifque he may incur in that capacity, 1s incurred voluntarily, with
the hLope that in due time by his unexceptionable ccnduély, he way
become a citizen of the United States. As there 1s no end to the inge-
nuity of man, it has been fuggeited that fuch a perfon, if not a citizen,
15 a denizen, and therefore cannot be removed asan alicn, A denizen in
thofe laws from which we derive ourown, means a perfon who has receiv-
ed letters of denization from the king, and under the royal gevernment
{uch a power might undoubtedly have bsen exercifed. This piwer of de-
rization is a kind of partial naturalization, giving fome, bur pot 2l tie
privileges of a natural born {ubjects He may take lands by pu chaie eor
devife, but cannot inherit.

The iffiue of a denizen born before denization cannot inhent ; Dbut if
born after may, the anceftor having been able to communicate to him in-
licritable blood. But this power of the crown was thought {o {ormiasie
that 1t 1s exprefily provided by act of parliament, that no denizen cun be
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a member of the Privy. Council, or of either Houfe of Parliament, or have
any office of truft civil or military; or be capable of any grant of lands
from the crown. Upon the diffofution of the royal government, the whole
authority of naturalization, either whole or partial, belonged to the fe seral
{tates, and this power the people of the ftates have fince devolved on the
Congrefs of the United States. Denization therefore (in the fenfe here
ufed) is a térm unknown in our law, fince the rizht was not derived from
any general legiflative authority, but from a fpecial prerogative of the
crown, to which parliamentary reftrictions aft:efwgu'ds were applied. So
much {o; that if an act of Parliament had pafled, giving certain rizhts to
an ahen witli reltriltionis exactly fimilar to thofe of a denizen, Iimagine
he would not lidve been called a denizen ; becaufe the royal authonty was
not the fource from which his izhts were derived.  As to acis of natu-
ralization themielves; they dre Lable in Eugland, by an exprefs law to
certain hmitaticns, one of which 1s, that the perfon naturalized 1s 1capa-
ble of being a member of the privy council; or either houie of padiame..t,
or of holding offices or grants from the crown: Yet I never heard, nor
do I believe that fuch 2 perfon was ever called a denizen ; for which, as
there 15 no foundation in prccedent, or in the conflitution of the Uunited
States, I prefume it is a diftinction without folidity: Fixed principles
of law cannot be grounded on the airy imagination of man.

The third objection is, « That it 15 inconfiftent with the following
claufe in the conflitution, viz. | | |

“ The migration or importatior of {uch perfons as any of the ftates now
exafting fhall think proper to admit, {hall not be prohibited by the con-
grefs prior to the year one thoufand eight hundred and eight, but a tax
or duty may be impofed on {aid importation not exceeding ten dollars for
cach perfon.” o

I am not {atisfied, as to this objection, that it is {ufficient to over-rule
ity to {ay the wotds do not exprefs the real meaning, either of thofe who
formed the confiiwutiony or thofe who eftablithed ity although I do verily;
believe in my own mind, that the article was intended only for flaves, and
the claofe way expreffed in its prefent manner to accommodate different
gentlemen, fome of whom could not bare the name slaves, and others had
cbjelflions to it.  DBut though this probably is the real trath, vet, if m
Liiermpting to compromife, they have uunguardedly ufed expreflions that
=y beyend their meaning, and there 1s nothing but private hiftory to elu-
adate it, I fhall deem it abfolutely neceflary to confine myfelf to the
written inflrament. Cther reafons may make the point doubtful, but at
prefent T am inclined to think 1t muft be adnutted ; that congrefs prior to
the year 1808, cannot prohibit the migiation of fiee perfons to a particu-
far fate, exifting at the time of the conflitution, which fuch ftate fhall,
by law, acree to recenve. The ftates then exifting, therctore, till 18¢8
may (we will fay) admit the migration of pericus to their own flates,
without auy prehibitory act of congrels.—1his they may do upon prin-
civles «f geueral policy, and in confiftence with all their other duties.
The ftates are expretsly prehibited from entering into an engaszement or
contract with another fiate, or engaging in war, unlels actuaily invaded,
or in fuch imminent danger, as will not admit of delay. The avenues
to foreivn connection being thus carefully clofed, 1t will fearcely be con-
tended, that in cale et war, a flate could, erther diredtlv or indiredly,

A
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peronit the migration of enemies, If they did, the United Seates eould
cercainly without any impeachment of the generad righe of allowing mis
gration, in virtue of their authority to repel invalion, prevent the arlval
of fuch.  And as fuch invalion may be attempted witheut u {urmal war
and Congrels have an exprels vight to protet againft invafion, as well s
w vepel ity I prefume Congrefs would allo have authority to prevent the
nprival of any enemies, coming in the dilulie of friends, to nvade thele
couatiys  Bug admicting the right to permit migration in its full foree;
the perfons mirating on their authority mult be {ubject to the laws of the
conatryy, which confift ot only of thole of the particulur ftatey but of the
Uuitcc{ States,  While aliens, thereforey they muft remaln in the eha-
raster of aliens ; and, of couife, upon the prineiples I have mentiened, be
fubje&t to n pawer of remevuly in certain caes vecogniged In the law of
nations ; wor can they ceafe to be in this fituation, until they become
ctizens of the United States ; in which eafe they muoft obey the laws of
thqunion 8s well as of the particuler ftaze they refide in,  Buty gentle-
men argue as if becaufe the Mtates had a right to permit migratlon the
migrants were under a ot of fpﬂﬁiﬂl orotection of the flate admittlng ii,
left the United States, merely to difeppoint the lpurpn['@ of migration,
thould exercife an aibitiary authority of removal without dny caule at ull,
It would be jult as confiftent to fay, that if {uch migrant was charged
with a murder on the high {eas, or in any fort or aefenal of the United
States, he fhould not be tried for it in a court of the United States, left
the court and juries, out -f ill will to the ftate, fhould combine 0 procure
his conviction and punifhment, in sl events, 10 defent the flate law, '1he
(W0 POWErs may uuj):mbtﬁdly be made compat.ile, it the legillatures of the
particular ftatesy and the government of the Vnited Btates do their duty;
without which prefumption, not an authority given by the conflitution
can exift,  They furely are mare compatible than the collateral pawers of
taxation, which, under each government, go to an unlimited extent, bug
the very nature of which forbids any other limitation than a fenle of mo-
ral right and jultice, 1 we fcepticize in the manner of fome gentlemen
on this fubjedt, {uppofe each legiflature fhould tax to the amount of 199
w the poand ; each has the power; but is fueh nn exercife of it more
anprehended than we aporehead an earthquake to fwallow us all up at this
very moinent? Al fyltems of government, fuppite they are to be admie
piftered by men of common feufe and common hopelly,  In our country,
as all ulzauazely depends on the voice of the people, they have it in theiy
power, and it is to be prefumed they generally will chufe men of this dels
cription 5 but if they will noty the cafe to be {ure is without remedy, 1If
they chnfe foolsy they will have foolilhy faws, 1f they chife knaves they
will have kaavith ones.  But this can never be the cale until they are
geaerally fouls or knaves themlelves, which, thank God, is not likely ever
to become the charatter of the American peovle, |

Having fid what I thought material as to the alien laws, upen the
parcicular objetions to them, T now proceed to difeuls the objeftions
which have bzen made to what is called the fedition adl, cne of which
equally apolies to the ahien lavis as well #s to thus,  But 1 think 1t proper
previouly to read the law itlelf, _

The objections (fo far us 1 have l;;afd them) to this ad} are as follow §
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i. (And this applies to the alien law alfo) That there is ro fpecifs
power given to pals an alt of this defeription, thongh in the particular
fbeciic powers given there is authority conveyed as to other oifences {pe-
cially pamed.

2, That this law 1s not warranted by a clavfe in the conllituticn, con-
veying legiflative authonity, which after defignating particular cbjedes,
adds ;

‘“ And to make all laws which fhall be necellary and proper for carry-
mg Into execution the foregoing powers, and all other power selied by
this conftitution 1n tihe government of the United States, or in any de-
partmcn't or .officer thereol.”—Becaule it is not necelfary and proper to
pafs any fuch law 1 order to carry into execution any of thole powe:s.

1. That admitting the former pofitions are not maivtainzble, 1ot the
exercife of this authority is compatible with the follewing amendment 1o
the conflitution, viz. ‘ | f

« Congrefs fhall make no law refpeting an cftablifhment of relizion, or
prohibiting the full exercife thereof ; or abridging the freedem of 1peechy,
or of the prefs, .r the right of the people peaceably to affemole, 21d to
petition the government for aredrels of gricvances.”

With regard to the frft objection, I rcadily acknowledge, that foon
after the conftitution was propoled, and when 1 had taken a much more
fuperficial view of 1t than I was fenfible of at the time, 1 did thi.k
Congrels could not provide for the punifiment of any crimes but fuch as
are (pecifically delignated 1m the particular powers enumerated. 1 deli-
vered that opinion 1 the couvention at North-Carolina, n the year 1748,
with a perfect conviction, at the uime, that it was well founded.  But 1
have fince been convinced it was an erroncous opinton, ard my reafons
for changing it I hall ftate to you as clearly as 1 am able,

It is in vain to make any law unlefs fome fanction be annexed to ity to
prevent or puntlh its violation. A law wwithout it mighe be equivalent to
2 geod moral fermon, but bad members of fociety would be as little in-
Auenced by one as the other. It is, therefore, neceffary and proper, for
inftance, under the confiitution of the United States, to {ecure the eflect
of all laws which 1mpofe a dutyon fome particular perfons, by providing
fome penalty or punithment 1t they difobey. I'he autherity to provide
fuch is conveyed by the following eneral words in the confticution, at
the end of the cbietis of leorflai.on purviculaily fpecified : ¢ T'o make all
Jaws which fhall be necetary wud proper for carrving inty executicn the
foregning POWETS, and all (lher POWELSS vefted b}»’ this conftitution n the
government of the Uiited Stares, or inany depurtmentor ofitcer thereof,”
A penalty alone would rot 1w cvery caie be fumhicient, for the cffender
might be rich anc dilregard ity or poery though a wiiful ofiender, and
gnable . pav 1. A finey therefore, wi'l not always anfiver the purpole,
bao imprill Lnent mu® be in many cafes added, thouglia wafe and humane
legulatnic wall al veys difherfe with this, where the mportance ot the
cafe dcs not requive v Rut if it does, from the very narare of the pu-
nillmienty it bocomes A erimrngly and not a cleil oftence ; the grand jury
mutt adidy betore the cfveder can be convicted.

This geseral pedivon may be illuitrated by a variety of inftances under
the nevil wude oF the Jalr d rates, which have, 1 believe, never been
ebjedied to 2> uncomititwtional, thovch there have never been wanting
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penttr'ttmg and difcerning members whe were ready enough to take ex-
ceptions where they found any olaulible ground for them. 1 il enumes
rate a few.

In the a&t entitled, an alt for the punithment of certain crimes againft
the United States (oo 1. Swill's edition, p. 100) among other crimes
fpecified, are the fllowing.

Murder or larceny in a fort belonging vo the United Statess  Mitpnifi-
on ot tzlony commizted in any pldcc under the fole and exclulive _|ur11t11c-
tion of the United States. ‘Stealing or faliifying a record of any court of
the Uaited States.  Perjupy in any court of the United States.- Bribing

a jndge of the United Stutes, Obk. ¢ting the execution of” any klnd of
procels iffuing from a court of the United States,

In the calleutlon act, 1 vol. p. 237, 1t 1s provided, that in all cafes
where an oath 1s by that aft required trom a matter or other perfon havi ng
command of a ﬂup or Vﬁht‘i or from an owner ora lgnce of gUDdS, Warcs,
and merchandize, his or her fator or agent, if the perfon fo fwearing
fhall fwear faltely, fach perfon fhall, on mdu}ment aud convidiion there-
of, be pumifhed bv fing or imyr donme.lt, or both, 1n the difcretion of the
court, before whom fuch copviction thall be had, {o as the fine fhall fot
exceed one thouland dollars, and the term of impr lianmcnt {hall not ex-
ceed twelve months.

in the act laying duties on diftilled Ipirits, (vol. i. p. 324) in the 3gth
fetion it is provided as follows : v |

“ If any fupervilor, or other officer of infpecticn, in any grlmmal pro-
fecution azaintt them, fhall be convicted of cppreﬂirn or extortion 1n the
execntion t}{: his oflice, ke (hall be fined net c\cecmrm five hundred dollars,
or imprifoned not exceediag fix months, or botk, at the difcretion of thc'
court ; and {hail alio tor{ut his oflice.”

Thele inftances deferve great coniideration becaufe I believe no can-
did man will deny that thefe proviions were conftitutional exercifes of.
authority, within the {cope of the general authority conveyed, though not
{pecially named as vbjects which 1t fhould be competent for Congrels to
provide for.” Aud tiwy certainly derive weight fiom the confideration,
that the principle of them (which 1 believe was the cale) was never ob-
jefted ro, though the expedies mv of fome ot the provifions may have been,

In turther 111.1[‘{{‘;1'::1011 of th.s i='0|e~.‘t 1 thall &ate a cale which was
determincd in this cutlit— | L United States againlt Waorrell, publifthed
in Mi. Dallas’s reportsy, p. 38.,.  Wherethere was an indictment againft
the defendant for atsempting to bribe Mr. Coxe, the Commiilioner of the
Revenue. The deflendant was found guilty, and afterwards a motion was
made 1n arrelting ]udfrment, athgmng, together with lome techmnical ob-
jections, this gcncral one, that the Court had no coon:zance of the offence,
becaufe no a&t of Congres hod palied creating the offence and preferib-
g the pLIlllﬂl.nmt, but it was {olely on the “fuut of the common law.
The very able and mgeatous genc Jeman who is the reporter of that cafe,
and was the dcfcndm CJHHCI] in 1t, m the cou.fe of his arzument,
makes the fallowing oblervations, part of which are remarkably firiking
and pertinent to my prelent {ubject 1 ¢ In relation to crimes and punuh-
“ ments, the objedts of the delesated power of the United States are enu-
« merated and hxed, Congrela may prov ide tor the pumifhment of coun-
# terfeiting the {ecurities and current coin of the United States; and
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¢ may define and punith piracics and felonies committed on the high feas,
t pid ofterices againft the law of nations, A:to b 8. And fo, likewile,
& Congress inqy make af fazos subieb shall be necessary and proger forear-
€ pong D executiony the povers af the General Groernment.  But_bere
t iy no reference to a comnmon law suchority 3 Every pov.er Is mutier ot
- & definite and pofitive grant; and the very powers that are granted cannet
tt take effet until they are exercited through che wedm of a tuw,
t Congrels had undoubzraly a powei to make a law, which theuld render
“ it ermingl to offer 2 hnbe to the commiflioner of the Reverue; but
i not having wade the law, the crime is not vecognized by the Federal
¢ gode, Conllitutional or Legiflative ; and confequentlyy it is not a {ub-
% et an which the Judicial authority of the Uniow can cperate.”™  So far
the oblervations of the defendant's Counfels  Judge Chale, who on that
peealion diffeved fiom Judge Petersy as to the commmon law jurildiction
of the Court, held, that under the Sth fedtion of the it articde, which
I am now conlidering, although bethery i3 not amony the ciiwes and of-
fenees thecially mentioned, it is certainly lncluded in thar general provie
fion; ang Gongrels might have palled a taw on the fubjecd wihich v culd
have given the Cowrt cognizance of the offences  Judwe Perers was of
opinion, that the defendant was punithable at commen law; but thatie
vas competent for Congrels to pals a Lepidative act on the tubject
I eoncludey theretore, that the firlt objadion is not maintainaile.
With vegard o the feeond cbjection, which is, that this law isnoet wars
ranted by that ¢lavie in the conttitution authorifing Congrefs to pais all
Taws which /hall be neeellary and proper, for carrying into executiony the
powers [pecially enumerared, and all other powers veitedy by the conititus
tiony 10 the goverament of the Unitad States, or in auy deparanet ov
oflicer thereol ¢ becaule, it is not neceflary and proper to pals any luch
Taw,y in order to carry into execution auy of tholt powers==it is to be oh-
ferved, that, from the very nature of the power, it is, and muit be, difcres
tiona e What s necelfary acd prepery in regard to any particular {ub-
ject, cannoty belore an otcanon artiesy be logically defived 5 but mutl de-
nd upon various exten{tve views of a ¢afe, which no buman forelshz
an reach,  What 1 neteffary and proper in a tine of confullon and ge-
neral diforder, woukd noty pe:irany, be veceffay and prover in 2 time of
tanguillity and orders Tlre® are confideravions of palicyy not quettions
of faw, and vpon which the legistature is Soned vo decide according to its
real opimion of the neeeliity and propriety of any a¢t particulady n con-
remplation. Tt iy, howevery alledged, that the necedity and propicty of
pating collateral laws Yor the tupport of others, Is confined to caies
where the powtss are delezated, and does not extend to cafes wihich have
2 reference to goneral danger omys  The words are generaly € for carry-
% im intd exeention the frecial powess previcufly enomeratedy and all
“ orivy powers vefted by the conflitution in the government of the Umi-
“ ved Srates, or any departient or officer thereof.” X, therefore, there be
amy Whing eeciary and proper for earrying ro execution any or all of
thote povrers, 1 prefonre, that may be.conftitutionally emacreds  Two ob-
jetks ave aitwed at by every raviomal govermment, wore eipecially by free
ones 5 > 1At the people may underftand dre Jawsy and voluntarily obey
theon 2 DAL iF this be not done by any individoaly he fhall be com-
pelied to @dey vhum or punithed for difobediences  The & object ity
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undoubtedly the moflt momentous ; for, as the legitimate objeét of every
governmant is the happinefs of the people committed to its care, nothing
can tend more to promote this than thag, by a voluntary obedience to the
Jaws of the country, they thould render punithments unneceflary. This
can never be the cale in any country but a country of flaves, where grofs
mifreprefentation prevails, and any large body of the people can be induced
to believe that laws are made either without authority, or for the purpofe
of Oppl'emon. Ak the great body of the pcuplﬂ who were deluded into
an infurredtion n the weltern parts ot Pennlylvania, what gave rife to it?
They will not helitate to {ay, that the government had been vilely mifs
reprelented, and made to appear to them in a charadter direétly the reverle
of what they deferved. In confiquence of {uch mifreprefentations, a ci-
vil war had nearly defolated our country, and a certain expence of near
two millions of dollars was actually incurred, which might be deemed the
price of lib:ls, and among other caufes made neceflary a judicious and mo-
derate land tax, which no man denies to be conftitutional, but is now made
the pretext of another mlurreétion. The liberty of the prefs is, indeed,
valuable—long may it preferve its lultre | It has converted barbarous na-
tions into civilized cnes—taught {cience to rear its head—enlarged the
capacity—increafed the comforts of private life—and, leading the ban-
nevs of freedom, has extended her {way where her very name was un-
known. But, as every human blzffing is attended with imperfection, as
what p-oduces, by a right ufe, the greateft good, is productive of the
greate!t evil in its abufe, fo this, one of the greateft bleflings ever beftow-
ed by Providence on nis creatures, is capable of producing the greatelt
good or the greatelt mifchief. A pen, in the hands of an able and virtu-
ous man, may enlighten a whole nation, aud, by oblervations of real wil-
dom, grounded on pure morality, may lead it to the path of honour and
happine{s.—The fame pen in the hands of a man equally able, but with
vices as great as the other's viitues, may, by arts of {ophiftry eaflily at-
tainable, and inflaming the patlions of weak minds, delude many into
opinions. thie moft dangerons, and conduét them to altions the moft crimi-
pal.  Men who are at a diltance from the fource ot mtormation muft rely
almolt altozether on the accounts they receive from others. If their ac-
counts are founrded in truth, their heads or hearts mult be to blame, if
they think or a& wronzly.  Baty if their accounts are falle, the beft hear
and the beft heart cannot be proof againft their influence ; nor 1s it pol-
{ible 10 calculate the combined effect of innumerable artifices, either by
dire&t falizheod, or invidious inhinuations, told day by day, upon minds
both able and virtuous.  Such being unqueftionably the cafe, can it be to-
Jecated 1n any civilized fociety that any fhould be permitted with impunity
to tell fal{ehoods to the people, with an exprels intention to deceive them,
and lead them into difcontent, if not into infurrection, which is fo apt to
£rllow ? It is believed no governmsnt in the world ever was without fuch
a power, It is, unqueltionably poffefled by all the fiate governments,
and probably has been exertifed in all of them : Sure I am, 1t has i fome.
If neceflary and proper for them, why not equally lo, at leaft, for the go-
vernment of the United States, naturally an ebject of more jealonly and
alarm, becaufe it has greater concerns to provide for ! Combmations to
defeat a particular law are adimitted to be punifhable.  Falfehoods, in or-
der to produce fuch combinations, I [hould prelume, would come withia
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the fame principle, as being the firlt fep to the mifchief intended to be
preventzd ; and 1f {uch talfehoods, with regart to one particular law, are
daazerous, and therefore ouzht not to be p:rmittﬂd withott 1:u111ﬂm1cnt—'-
Why thould fuch which are intended to dotivoy confidence in government
altogether, and, thus, induce difobedicace 1o every act of it ? It is faid,
hbels may be rightly panilhable 10 monarchies, but there is not the fame
peceflity m a republics, 'L'he necelfity n the latter cate, I conceive great-
er, becaule in 2 republic more is dependent on the goed opinien of the
peosie for its fupport, as they are diredtly or indiretly the origai of all
authority, which of courle mait receive its bias trom them. Tuk: away
fiom a republic the cunlidence of the peopley and the whole fabric crum-
bles into dult.

I have otly to 2dd, under this head, that in order to cbviate any proba-
ble 1li ufe of this large and difcretionary power, the conflitution and cer-
tain amendments to i, have prohibited in exprefs words the exercile of
fome particalar authorities which otherwife might be fupposed to be com-
areheadsd within them.  Of this nature 1s the prolabitory claufz relating
to the prefent object whieh I 2m to confider uncer ths next ol je&ion.

4. That objection 15, That the act 1s in violation of this amendment
of the conftitntion.  (3d vol. Swift’s Edition, p, 435. Article 3d.)

¢ Congrefs {hall make no law relpeltinr an eftablithiment of rehigion, or
“ prohibiting the free excrcife thereof ; or abridzing the trecedom of
““ {peechy or of the prefs, or the ri:ht of the people peaceably to aflemble,
“and to petition the government for a redrels of grievances.”

The queftion then is, 3

Whether this law has abeid jed the freedom of the prefs 2

Here 1s a remackable difference in expreflicus as to the different ob-
jedts w the fame clanfes  @hey are to make no law respecting an efta-
bitthmeut of religion, or prohibiting the free exercife thereof : or abride-
iy the frecdom of fpeechy or of the prefic When as to one object they
enttrely prohibit ary act whutever, and as to an ther object only limit
the exercife of the power, they mult i reafon be fuppeied to mean diile-
reat things. I prefume, thorefore, that Congrels may make a Jaw re-
specting the prefs, provided the lavr be fuch as not to abridge its freedom.
What might be deemed the freedom ot the prefs, if it bad been a new
fubjed, and never before in difcufiion, might indeed admit of feme con-
troverfy.—But fo far as precedent habit, la.s and piattices are concerned,
there can fcarcely be a mere det:mite meaning than that which all thefe
have afixed to the term in quaition.

We derive our principles of law originally from ILingland. There the
orelsy, I believe, is as free as in any country of the woild, and {c it has
been for near 4 century. The definition of it 1s, 1n my opinlon, no where
more hapzily or jullly exprefled than by the great Author ot th: Com-
mentaries on the Laws of Encland, which book delerves more particular
rexard on this occafion, becanle for near 3o years it has been the manual
of almoft every fludent of law in the United States, and its uncommon
excellence has allo introduced it into the libraries, and often to the favour-
e reading of private gentlemen ; fo that his views of the fubjedt could’
fcarcely be unknown to thole who framed the Amendments to the confti-
tution, aud if they were not, unlefs his explanation had been fatisfaltory,
I prefume the Amendment would have been more particularly worded,
to guard againft any poflible nuftake. His explanation 1s as follows &



. % The Liberty 6f the Prefs is ‘indeed cficitial to the amture of 2 free
% fate.  And this confifts in ldying no previous 1efiraints vpon publicati-
“ ans, and not in freedom from cenfure for criminal matter when publith-
“ ¢d, Every freeman has an undeubted right to lay what fentiments he
¢ sleafes before the public ; to forbid this, is to deftroy the freedon of the
prels 1 buet if he publifhes what is iopropery milchievous, cr illegal, he
mait take the confequence of his own temerity. To fubject the prels
to the reftrictive power of a Licenler, as was formerly done, both beicre
and fince the revolution, is to fubje& all freedom of {entmvent to the
prejudices of one man, and make him the arbitrary and infallible judze
of all coatroverfial points in learning, religion, and governmest. But
z0 punith (a5 the law does at prelent) any dangerous or ofienfive writ-
ings, which, when pubhfbed, fhall on a fair and impartial trial be ad-
jud »d of a pernicious tendency, is neceffary for the prefervation of
neace and good order, of government and religion, the only fchid foun-
“ dations of cvil hiberty,  Thus the will of individuals 1s fHill left free;
“ the abule only of that free will is the objeét of legal punilhment.  Nei-
ther is any rcftraint hereby laid upon freedom of thought or enquiry:
hberty of private fentiment is [ull left ; the difleminating or mzling
¢ public, of bad {entiments, deftructive of the endsof fociety, is the crime
“ which foctety corrects. A man (tzys a fine writer on this {ubjer) may
“ be allowed to keen poilons in his clofet, but not publicly to vead them
as cordials,  And to this v.e may add, that the only plaufible argument
heicofore ufed for the veftraining the juft freedom of the prels, ¢« that
it was necellary to prevent the daily abule of 1t” will entirely lofe its
“ force when it is {hewn (by a reafonable exercife of the laws) that the
“ prefs cannot be abuled to any bad purpole, witheut mcurring a fuitable
< puniflunent : wheieas it never can be vied to any goed onc, when under
« the controul of an Infpellor.  So true will it be found, that to cenfure
¢ the licentioutnels, 15 to mawmrin the Lberty of the prefs.” 4 Llack.
Com. 151,
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It is believed, that in every {tate i the union the ccmmon law princie
ples concerning libels apply ; and 1n fome of the ftates woids fimilar to the
words of the amendment are uicd in the conflitution itfelf, or a contema
porary bill of rizhts of eouzl acthority, without ever being fuppefed to
exclude any lav being paticd on the fubje@t. So Jdwt there is the flieng-
elt prooi thut can be of a univerial concerrence In America on this potnt,
that the freedom of the preis does not require that libellers fhail be pics
tected from punithmant,

But in fone refnects the a&t ot cormrels is niich more reftrifuve than
the principles oi the common law, or tnan peihaps the principles of any
ffate in the taion. For wiader the law of the United States the truh of
the matter way be civen in evaloace, whichat common law 1 eniminad
profecutions was held 1ot to be aduniable 5 and the puwmihment cf fine
aid pnortfoumenty which at common law was diieretionaryy 1s 'mited
point ot feverity, chougl nct of lenizy. Io s to be obierved teey thnt b
the expres words of dhe act both inudies cod faithoed mult conbine 1 the
publication, with the jeditious inrent varticularly deferited, Do tlac
the wrinng be falle, yet not mudictievy, or weleiusy and not filiey 1o
copvicadon can tahe pluce.  1iis thurore fuily provides for wey pib-

a ™ h | L] 1 L] » - 1 ol -
Leavion ansg from wmadvertency, miiang, fulic coiizence, or any tng
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fhort of a wilful and atrocious falfhood, And none furely will contend
that the publication of fucha falfhood is amony the indefealible rights of
men, for that would be to make the freedom of liars greater than that of
men of truth and integrity.

I have now faid all I thought material on thefe important fubjects.
There is another upon which it is paintul to ibeak, but the notoriety a.
well as the official certainty of the fact, and the mmportance of the dan-
ger make it indifpenfable.  Such inceflant calumnies have heen poured
againft the government for {uppoled breaches of the conftitution, that an
infurrection has lately began tor a caule where no breach of the canflity.
tion is or can be pretendeds The grievance is the land tax ad, an adt
which the public exigencies rendered unavoidable, and is framed with par-
ticular anxiety to avoid its falling oppreflively on the poory and in cficét
the greateltpart of it muft fall on rich people only, Yet arms have been
taken to oppole its execution's officers have been inful.ed : the authority
of the law relifted : and the government of the United States treated with
the utmolt defiance and countempts  Not being thoroughly informed of
all narticulars, I cannot now fay within what clafs of oftences thefe
crimes are comprehended,  But as fome of the oflenders are committed
fur treafon, and many certainly have been guilty of combinations to refift
the law of the United States, 1 think it proper to point your attention
particulaily to thofe fubjects, The provilions in regard to the forinery
fo far as they may at prefent be deemed material or inftrudtive, are as
follow : |

([ Here the passages referred 1o were read. )

The only {pecies of treafon Tikely to come before you is that of Jevy-
ing war aganft the United States.  There have been various opinions,
and different determinations on the import of thofe words, But I think
I am warranted in {aying, that if in the cale of the infurgents who may
come under your confideraiion the intention was to prevent by {o ce of
arms the execution of any acty of the Congrels of the United States al-
together (ds for inftance the land tax adt, the obje® of their oppciition)
any forcible oppolion calculated to carry that intention into efte® wasa
levying of war againft the United States, and of courfe an act of treafon,
But if the intention was, merely to defeat its operation ina particular in-
ftance, or through the agency of a particular ofhcer, from fume private or
perfonal motive, though a higher ofitnce may have been committed, itdid
not amount to the crime of treafon, '} he particular motive muft however
be the {ule ingredient in the caiey for if combined with a general view to
obrudt the execution of the ady, the offence muft be deemed treaion.

With regard to the number of witnefles n treafen, I am of cpinion
that two are neceffary on the indidiment as well as upon the tnial 1 court,

The proviiion in the conftitution, that the two witnefles muit be to the
{an e overt-act, {or actual deed cenltituting the treatonable oience) was
in cenieguence of a conftruction which had prevailed in England, that
thuugh two witnefles were required to prove an act of treajon, yet il one
witneis proved one a&ty and another witnefs another att of the {ame fpecies
of ticalin, (us for inflance thatof levying war) it was {uthcient; a decilion
which has always appeared (0 me contrary to the true intemi'n ot the
law which made two witnefles neceffary—this provifos beinz, as 1 con-
eeived, intended to guacd againtt fstiticus charges of wwealon, yhueh an unv
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“hnncipled government might be tampted to fupport and encemrage, evid
‘at the expenceof perjury, a thing much mare difficult to be effciled by
two witnefles than one. .+ R

© An agt of Congrels swhich 1 have falrcaily read to you {that cemraosly
~«called the fedition adt) has {pecially provided in the 'manner you have
heard, agamnft :combinatiﬂns to defeat the execution of the laws. The
combinations punifhable under this act muft be diftinguithed from fuch as
in themfelves amount fo treafon, which is unalterabdly fixed by the con-
flituion itlelf.  Any combinations, therefore, which before the paffing of
this atty would have amounted to treafon, thll conftitute the faime crime.
To give the &t in queftion a different conftrudtion, "would do away alto-
gether the crime of treafon as commetted by levying war, becanic no war
can-be levied without .a combination for fome of the purpofes ftated inthe
a&t, which muft neceflarily conftitute a part though not the whole of the
ofience. * ' o
‘Long, gentlemen, as Ihave detained you, for which the great nnportance
of the occalion, I truft, 1s a jult apology, it will be ufeful to recollect, that
ever {ince the firt formation of the prefent government, every at which
any extraordinary difficulty has occaficned, Has been -uniformly oppofed
betore its &doptio, and every ast praétiled to make the people difcontent-
ed after 1t : ‘without aﬁ}r allowance for the neceflity * which diétated them
fome feem to bave taken it for granted that credit could be obtained
without juftice, meney without taxes, and the honour and fafety -of the
United States only preferved by a difgraceful foreign dependence. Buty
notwith{tznding all the efforts made to villify and wndermine the govern-
anent, it has nniformily rofe in the efteermn aid confidence of the people.
Time has difproved asrogart predictions 3 a true knowledge of the princi-
ples and condudl of the government has re&ified many grofs mifreprelen-
tations ; credit has rifen from itsafhes ; the country has been found full ok
refourses, which have been drawn without oppreflion, and faithtully ap-
plied to the purpofes to which they were appropriated ; jultice is tmparti-
ally adminiftered ; and the only crimé which is fairly imputable is, that the
minority have not been {uffered to govern the majority, to which they had
as little pretenfion upon the ground of fuperiority of talents, patriotiimn, or
seneral probity, as upon the principles of republicaniim, the perpetual
theme of their declamation. I you fuffer this government to be deftroy-
ed,what chance have you for eny other? A lcene of the moft dreadful
confufion muft enfue. Anarchy will ride triumphant, and all lovers of or-
der, decency, truth aad juftice be trampled undey foot. May “that Gole
whofe peculiar providence leems often to have interpofed to fave thele
United States from deftruétion, preferve us from this worlt of all evils!
And may the inhabitants of this happy country deferve his care and pro-
setion by a condu& beft calculated to obtain them.

ey miny
gy — e

Dbiladelpbia, slay 159 1799
SIR, f |
THE Grand Jury of the Circuit court of the Diftné& of Pennlylvania,
have heard with great fatisfadtion, the Charge delivered to them, on tne
opening of the Court,

At a time like the prefent, when falfe philofophy and the moft danger-
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&3 and wicked principles are fpreading with rapidity, under the impofing
garbof Liberty,over the fairefi conntaes of the Old World—theyare convin.
ced, that the publication of a Charge, raught with fuch clear and juit
oblervations on the nature andcperation of the conliwtion and laws of.
the United States will be highly beneficial to the citizens thereofs ,

With thele festiments {rongly imprefled on their minds, they unani-
moully requefl, that a copy of the faid charge may be delivered to themy
for publication ; efpecially for the information of thole, who are too eafily
led by the mifrepreientations of evil dufpafed perfons, into the commifiion
of crimes, rainous to themielves, and agawnft the peace and dignity of the:
United States. B .

Isaac Wharton, Foreman, f. Ross, Edward Pennington, Fbiiip Nicklin,
FJoseph Parker Norvisy, Benjovun W, Morris, Thomas M. Willing, Robert
Ralston, Fobn Craig, Samuel Coates, David H. Conynghbawn, Jobn Perot,
Fames Co Fisbery Daniel Smiiby Gideon Hill Wellsy William Montgomery,
W. Bulkley,

Honorable Judge IzEpELIL.

To the Gentlemen of the Grand Jury of the United States, for the dif-
tra&t of Pennlylvama.

Gentlemen,

. I receive with great fenhbility the honor of this addrels, from pentle-
men whom I perfonally refpelt fo much. Believing, as 1 have long done,

" that the couftitution aud laws of the United States afford the higheft de-
gree of rational bberty which the world ever faw, or of which perhaps
mankind are capable, I have feen with aftonithment and regret, attempts
~made in the purfuit of vifionary chimeras, to {ubvert or undermine o glo-
a rious a tabric, equally conftructed for public and privaté fecurity, It can-
~ not but be exzremely plealing to me, that the lentiments on this {ubject
I delivered an my charge, fhould meet with your entire approbation ; and
as you ave plealed to fuppofe the publication of them may be of {ome
fervice in correcting erroncous opinions, I readiy confent to it, confider-
ing vour fanction of them as giving them an additional value, which will

increafe the hope of their producing a good efleéi.

| JAMES IREDELL.
Philadelphia, May 15, 1799,
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WEDNEsDAY, MAY 1, Ten o'clock A. Bl
I NDICTMENT. .

- . !
Iv 1= CrrcuiTt CourtT oF THE UNITED STATES oF AMERICA, IN
AND Fon THE PENNSYLVANIA DisTRICT ¢F THE Mi1ppLE CIRCUIT!

YT

in

q‘ HE Graxp Ixquest of the United States of America, for tie
b ] . - '!
Peaniy lm. a Diftni&, unon their refpedlive oaths and affirmations, ¢o

L]

N *r-*nt, "t hat JJhI] T:lee, laze of the county of Bucks, in the Diftrict of

‘_-l

of Jenriylvania, be beiing an inhabitant of, and reliding within, the
faid Uniwed States, to wit, in the diftrict aforefaid, and under the protec-
tion of the laws of the faid United States, and owing allegiance and fidelity
to the fame United States, not having the {ear of God before his eyes, nor.
weishing the duty of his faic Hllﬂ“lEuCG and fidelity, but being moved
ool feduced by the inftigation ef the devil, wickediy du.{,ng ﬂh_d intend-
i1y the peace and traacu licv of the faid United States to dilturb, on the
Seventh day of March, in the year of our Lord one thoufand feven hun-
dr=tand nivetv nine at Dethiehem, in the county of Northampton, n the
ca bt atorefaid, unlawiully, malicioufly and tr'morauﬂy did compals,
acte aad intead to raile and levy war, infurredtion and rebellion ~gainlk
the fid United Seves 3 aad to fulil and brin to elfcet the {aid traitor-
ous caaiiny boasipations and tatentions of bun the faid John Frics,
hey oo fuld John Fries E:[[L'I"ﬂ'flldsa_. that is to {ay, on the faid Seventh
drv of Nrarcirin the {aicd yeor of gt Loid one thootand feven Lusdred
nndd niacty nine, at the | i county of Northampton in the diftriét afere-
1“-:3{1, ‘-‘;ith i 3"{“Et n. ]tlmf : n I)L‘Iln,h’ 'V hﬂ{e names at Plc'ent are Lin-
vad te tie Grand Inevedt alrelaid, to a grcat number, to wit, to the
msr e of one hundred rerfoas ..-1;‘1*11 1!}‘,1'¢;1.L11, armed and arrayed in a
warhie e, that 1s to {av, with quns, {words, clubs, flaves and other
vl weanons, o3 well offeniive as deieniivey bein~ then and there un-
BRI ‘.‘.Lhif‘if}i.!f! - and teattsrondy aiembled and gathered topether,
Led 10 Wa s [ombie and J"llll themielves tovetha d‘mntl:
o ] U s Siates, and thea and tn.h,l..., with force and arms, did
o _ Pioa warlike and helhle manner, array and -
cor iz 2hwithoes againft ehe id Univerd Statesy end then and there, witht
e vt arms, 11 pur" ree o gich t!‘ltlr traitorons Intenttens and pvr-—f

h—

l
i-._..

L

) etid, he the faid Joha Tries with the fnd perfons (o 25 2foreiaid
SREINITETE il‘ ciembled, ard womed 'I”"l arrreed 10 manner aforelinid, moft
vy malich ety and daitorsutly did oerdiin, pre; yare md levy p nbhic

['I

SRIE ,.? e fad Uniied Scates, contrary to the {'uu of I's {2id alla-

o caad fddhieey amainit the eonflitntion, p2ace as il dln‘{.zt} cf the fud
Ui States, asd aliv againdt the form of the act of the Congrels of
Lo oo Usield soatesy i L.u..u cale mnde and provided,

WILLLYAL RAWLE,
Attorpey of the United States
for tie Penndivania Diftricty
The =a5ar havias boen ot &0 +he bary Licancd WOT GUILTY,

i - - -

G
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The petii: jury immanneil=d, coi filted of the fllowing gentl:mea :

WILLIAM JOLL™, ity
SAMUEL MI. CHELL, Pucks )
KICBARD LEED Y. dio
AN"H.UN " CJ EBERY, City
ALTXANDE: FULLEL{H v Cicy
JOF N INGER Ciy

VVILLIAM RAM AY, Bicks

c M F.a[; ltIC”'I EI‘D . Clu.}f
GEZALDUS WY KO L, Bucks
JUu_Erll  Ht RNION, Ciry
PHILIY WATTER, (costhampton

J HN RHOAD, Lordimpton.

Somre difliculiies ar-fe as to the tvo latter gentlemen being gual'fied,
they being Germans, and nst tuihcicady uadeniaiam s the Enclhith lun-
guave : howeve it was avreed that a.y diliculies of ther nataie mirht
be explained to them, and 1t was  r ed Jhat they wouls undeifland many
cf the witnefles better than others, {everal of (hote b-ing Germaus ahio,
and ceald not fheak Englithy on which zicount Mi. Eidmen was {won
to, iutcrintttr.

Mz. SITGREAVES orened the tial as follovs

GEXNTLEMEN OF THE JUiy,

B ( the indiétment which has been jult read to yru, vou recceive that
J.ha Friesy the prtoner at the bary has put homielf on Lial betore you,
on an accuiation of havi 13 comm.tied the greatel offeace v hidh can be
perpecrated 1a this, or asy other covativy, and it will devolie on veu to
determine, acco dinr to the ev.deace which wll be nicduced to yeu, on
the 1mp riant quedion of Lie or deathe It s the duwy of th {2 that p.oo-

fecritey to open to you, as clear as they are abley thole prina les of law
which aoply to the odender, and thea o fate to you the witimony with

which the accuafat.on s l'u?r}rntcd. dhis day h s devol el Ui ey and [

hopey, » Iile T resaid m}* d. ity as wecufer, Dbl dy i L fuch a way as

fhall d> o mJlt‘lu..... the I}Hl T Hovewer, it Tihald be ixcm*cd,
there are fuibcient epoo traities Urme oo o o rrened by ohe vigihinge

which thz council enzt d o n,_huuf Eihe patharr v ve, and the o
df:r Whiﬁh the curt wil nbfcﬁﬂ.‘- Theie ae {utmoent to conre 't any
mis-ftatements, but T vl wle myuom dendevas oo b ool y oo 1 none,

The prifoner 15 dicted o the cime of vealhes e i defl o
in the eon'hication of the Juizel Ltawsy decion 10 At 30 is the vords

flwine ;

¢ Treaion avai.ft the Uiited States, Thall coafih GT.I.’ P 1*:'1."1'1*'* AT

A
g 1 ' - . x on ...' i -
agnunt them, oran adhoriagz © el ewemiesy D g thed ad 2ud com-

(O A
» ¥ L u L] 1 . a .
This cnime anpears tn bz Imit:d to two ur:f'crigums :th one, levving
war 2t the Unoted otves, aod the othor adne vis o G coeniles.
Wiih relpe€t to the latter biauch of the defein tivny theis will be sio oe-
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c2fi-n for any exnlanation, or to call vour at‘ention in the {eaft to 1t,
co 1¢ it iy not Luﬂlgtd upen the potoner; he is charged with Laving
com niitd crealon in levying war, '

o lids u.-,lux-um:, siracecl vy, or d2terintion as ﬂ]{)pff:d by nuyr conftitue
thoy b osoocd tromoa flatute oF Greao Britwony pal'ed in the reign of
Fl.ad Lilh which Im, ever fiace it palivd, {'UITH]]d.ld <d the veneration
a.d reivee. of that naton, almnlt eqonl wath therr grear charter @ it s
coaridaed as 1 goeat fecurity to their Lberties, ladzed the uniform aund
v amens condent Sleen to this inl{litr, throu.h a great laple of ume,
b, he m ot able wrme s on law ;) s uever !L.,ml‘-' uuderp'ung the leail ale
torabion ansd.c the wen overe 1ouan. ¢ty Al nd 1ts .1c‘uut1011 mnto the contlii-
tocren of e Un ted Tiiws, withoeut Ll.t: leail dmt..dment, are iutheient
enc m.ums Lo prove s sathe 1Ll flave wo you, as far as s neceflary
to the puent opoloition of chat {..{_ut»., the moft «ble and JI]dIClOLS €Xe
Fohitons, bl witiodt reuning to 2 vatety of authoriiies which might
LL L]l..I :1.

the crame of tresfuny 2s it has bren 1od dvn by thofe writers, gence
rios adloaed o Lo dhemeott able onlavy whetz aeceracy is unqueftionable,
' EEROE RN TR mr::ﬂ that cin peilily be committed againit the gord go-
Vooomen: of aonasen, and a cocbderaele anroad i.to the libeities of a
1. yrcte Lo dlaoiing this comee 1 hall erly recur to the netes which 1
b owlwey tnd ny own Anowled e ol the law ;) if that ftatement {heuld

b R G R A -.h“"t: di'e L:ih{"tm RN rulhitﬁt‘s fur‘ an:cndment in thc

'
C...e i tes s TTrealon conans l‘k)’! ) owar a:..a.uﬂ the L0VCIH-
gt b wee Unosed Ltows o i mey cuniid-.:ntly be laid not only te cone-
Dot ]t B oo wenn tee boittl meenaons oF a freign enemy § nor e

1o conoced soeh lhon i e hroaa 1006 o which that wmd s senerally
U bndy o la the wttor fubeedbu of e covennment and lts: i. 1:.da-
moetd et wss but it alio ¢ bl 1o e ralinr a military foice fiem
are oo the po Wb Bor the parpcde of antaliin o any ebject with a delivn
o 0. the Doecild sthorne ot the cvenment by dint of wmsy
f.y mnerot }Lm-c CnCero v bl the snlorZents have no pot L.,l
oo cd domad hen dhe rd o8 the conmunizys s s the belt aefs
cribor o the arime of tieal v ss it claies to the watter betoie yruy
Vhch Damoable o oaes A Leout y saitin ) the senrle swith rorcey
for the 1T 0 e af fuine !:E.-‘;‘, CFCa TRV Jie L bal acther v ut 1he
Coveran e in whiel thooie il:.lnl_ﬂ"..l...n bty & i Lall Cular cnterelt di;'}.dll.'l
tiem e F‘""i"l‘: at Lo e,

Avrecatle to the ol iinp made in the defisition of treafen by Lad
ITal“, it mnlt conditt both n bevynge van, aod on levyioe » 2 agandi the
government of the Unted “tates. 112112{*;;1..;_' lovyrog o wary 1t s to be
underlioed, a.reeable to the mof a p:“-mc? Al h LGy that theie mult be
an 4. ual nl.lltﬂlf amav. brenas s the becaate Task io proper to be
pllI‘L:Cl.]AI' i {o {:;’*l‘t:nl. 1l awd i”]"f'.litf‘lilt unloCngua Y, and becaute I thitk
ve fhull prove to you that b 5 V7S awually d one by the prilener.  Ajira
ther th:ha Iv1h you to bear 1 mund is, thut war may be lutheieudy
fovied againdt the United States, althouh uo viclence be uled, and al-
thou~h no buttde be fought. Itis ne: necellavy that actual viclonce
fhuld ike place, to prove the actanl wa tir of ware  If the arrai ge-
ments dre made, aund the numbers of armed men actually appear, fo as to
precure the object wh.ch 1h¢) have i view by wtimidadch, as well as by
astial tuice, that will condicte the clleice,

-
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It muft be war wazad avainft the United States.  This is an LTIpOT
pant diliincdion, A larpe :1511‘ ‘mblage of peoule may come together ; 1n
wihatever numoers; hovever they may be timed or arvave I, Or ¥ lldt"% Cr

¥

dt:g:'t:ﬂ ufxi::l::m‘u they may L‘Jlllﬁ]luj }tt that alone weuld not conlinnt-

trealon: the treathn mat bz Lo S LA IR HIN PRCHE EPY 1)11 e and neg o

Private reve 105,, 1w be wvoeadic levy iy s ::.I-;":.':‘:Et t‘:r: qui‘l_:‘d

ouates ;i proole aladle B booule nnoner u._!, Ly eraniby reven sv
. g , .

- 5= & - .' , - 111"'.&1
or alry other sl WP 0 IR WA B ¢ ':ﬂ*.-u,u ml[

2 - - ' b ' L]
'I] ul \-l I. Ja 1iava .}\.Il--l- I-‘ll.. Ao L h
L] -l

only amcunt tooa tooy Lot i nLoan {‘j:.. 10wl the perivn s o

L 1

- " fv* '

paretcular mteielyy, Lo wonaitare, the climee of treedme There are a
. “ ; i oor

VArieLy o1 111[2111&5 W Lll il oal Le pod 1“ ul i U:uu %8, 1luumut this

—t

*

dzitattion of the Taw, but 17 1, ot nece sy o tur to theme Soulice it 0
2y that o e che meention or end Deowhich an mburrecdon is ratied, whict
cobututes tie cranes Lhis of courte veu vall Tiove 1o mind when the
teflinony 1, gone o, 1wl jui: bierve, asantlicable o this eaty, thee
ens inftance v hueh i :T::fm_.], of the core of weadon gy, to defear the
operation of the lavs of the vove; aneat; an L Aecection, Twill be beld

to {av, to defsas the erecnzion f the DL L, K Gl1OWITS to treion.

a. iy gleen vou thas © ~T)‘r1*n‘mn of croalny o faroas Iiopmolt 1 con-
O ' i,

A . ‘“_. ST K R v greasd —— "

oo vith the nocdent an bl cocahion, LA tow proceed o flate the

. , y 1. _ T, -

amevne ol evidenes we mran to }1 L,-..'uu, L erider tw ]-rove tait the -

b, DR it ner s ol ol thal Lo e,

Lowid avecary, pentloven, from the 1. e wheeh will be prefented
0 vol, :L. J,_l g the ]uL Tanontis of the ver s 1978 difvonds provadled
iy an enormous exunt weoucheur o laere ILI';.Z-UH of the counntios .

|
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coftar, v s whedior the comsiaint e Ceve Lcdbor G Binade dy 1e-
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the exccution of the laws, to calm the fears, and to remove the mifappres-
henfions of the infatuated people; for this },mpofe they read and explained
the law to them, and informed them that they were mifled into the idea
that the law was not e fbltl:’;', tor :L' tto1t ah_.un.,lly Was § at the {ame time
wartiny them of the conlequences wtich would How from oppolition, and
this wus accompanicd with proniles thu., even thew melt mpncmus wilhes
would be gratiied en thewr obadiences "The favour was in many inftan-
ces zranted, that where any cppolition was mude to any certain perfon
erecuTing th“ ciice of afieffor, in lome townfhips propefals were made

for the pecple to choole for themielves, but notwithftanding this accom-
modating oliery the oppofition contiued. =
Alter 11*1»111" fromed to yeu the geneial extent of this combinatien and
it rerons L:.,.Aip!:.u,}, whith e: 'nu‘.a.[ 1 all the latitude I have cpened to
your view, we thall next give 1o evidence full proof, that the confequen-
ces wore, actual oppoittion and reliftance : 1 feme parts viclence was
actually vfdy and the allflors were tahen and impiifened by armed par-
ties, and in other meos aflembled to compel them, either to deliver up
thow popersy o0 o reiizo ther commifiions 5 that in fome inflances they
weee threatencd vith boaly harm, fo that w thete parts, the obnoxious
law dd acusin unexcecuied v cenfecreice eof this alaym. Seeing the
ﬁ..d.t: of turreciien and rebadlion bad aen to fueh a lLieight, 11 became
crefiary, Inorder to dupport the dignity, and indeed the very exillence of
J ¢ Loversinent, that fome means fhiould be adopted to comipe! the execu-
cutlon of thofe laws, and warrants were 15 con L*qur:nc“ ffued againft cer-
tein perlois who Lad o opgvhd the laws ¢ thele procefles b...,mﬂ put into
tiie hands of the marhal of the dthu.t, wele luwd upoll 1unle of them :
w fome nudtances during the execution of that duty the marfhal met
with milulty and almolt with viclence ¢ having however, got nearly the
whole of the warrants 1m’{.d he ﬂppmnted headl guarers for thele pri-—
foners to rendezious at BLthL em, where fome of thtm were to enter bail
for thelr apraarance in the city, and oihers were to come to the city In
culiody, for trals It will oppear tH vou, that on the da; thus appointed
for L puilosers to mect, 2 and when a nvmber of them hed acinally al-
fembled azrerable to appeliment, that a nombery—parties in anms, both
horfe and foor, moie than an lm dred men, acccutred with all their mili-
tery apparatus, comuanded moieme inflances by therr proper oflicers,
narched so Bethlehem, collected before the Lounfe in which weres the marfhal
.l r)=1+mw:a, v lom the ) v demanded to be delivered up 1o theny, and n
contequence of sefufuly they proceeded to act very Little it of adtual
%y, {o that the mmnml deemed 1t prudent t, accede to their de<’
nandsy and the prfoners were 1berated. .
i lm-;, oentlemen, 1s the general biftory of the w{urre@iony I thall now
g to you the part which the unfortunate prifoner at the bar tock in
thoie holule tranfactions. It will aprear that the prlener 1s an ichabi-
tane of the townfhip of fower Milioid 1n the covnty of Bucks, that {ome-
t.ne 1 L chru ATy I3t a lmb .C mu:tlnt*‘ WS held at the houle of oue ]“hn
Lime 1w thar townihip, to confider in n:ldtmn to this houfe tax, what
v.as to be doane ¢ thar at that meeting certain relolutions were entered
o, :‘:I & paper fig.ed 3 (bce have erdeavoured to trace this paper, 1o as
ie produce it to the court and jury, but have failed) this paper was fign-

e¢ by hity two perfons and committed to the hands of one of their num-



TN,

bar ¢ Jobkn Fries was prefent at this meetiney and aflifted in draw'n~ np
the naser, at wiuch thne his L‘hgrtﬂﬂﬂﬂﬁ A J:'.inﬂ this 1w were extren, Ly
viclent, and he threatened to theot one of the affiflors, Wir. Foulive,
throush the ders i he dud preceed o wlllls the boudess A -uing the pil-
finer, at o vendue., threatened another of the a0 as, M. 5. Clake,
thic 1f he zttermpred to o o widh the alfcdliments he fhould be commut-
ted to an old itubley auld theie fed v votten corn ¢ = 1hndl fmither i we
that apen s bong ntimnted by §one of thom te M, Chasman, poincis
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Gy il the l'h.'.. aad that by the nexe nrmng be could 12f: se0 men
oppalition to it s that up o Mu. Chapman il n< bom, th'ﬂ. Pany Bulics
'wL €Ll Lﬂl(] the l}rllﬂuitr fle v mto a vie tent pa;]luli, ah Ja [1,r L.,Ul. ; )
that ¢ ',‘uu’ll {oon be 1o this coustyy as it was 1 Iance. \\‘c i.mll
forther fhew YUy that at anether tane ¢ Ln‘iuﬂ" the fume o 3 the p SRS Y
pet wich two of the eoffddion M. Rodiick an{l Moo Toulie, whow e
varned not to preceed i the execution of thenr duty, wce mpasted wilh
thvents tietof they didy they would b2 hurt, and 1z hamin o sreat ra e
Ta thery e proce ard ty ¢ Heer parties, wih whom he went 1o jearch - ©
thote miedy @ d attacked them i exeentine the v duty, one of them -
€A’ }cJ but 1he other he took, bhus e haviny rot My, R de .f‘;ck, W o 1)
pedic. 1 to bea part ¢l rb oo remre ent, he let Moo Foulke @ o,
telliny lim he we cid have t"-r:m tra 1 the qext days  He teld Mo
El&lnﬂ that 1f he had met with Rk e would not have let im o fo
.cafy, and declared to Tim 1uLIT‘hI_’, and ltfi,t‘?ftu] ' that 1t was his (l T
mibation to opnoic the laws,  We lhall farther thow you uh'L., a.ter hue
ving diicharged Foulke, he preseeded to cellect a larye puty inthety one
{1 p, in crder to tahe the aflefl rs the next day.  Accaidia dy on th, day
following a numerous rarty, to wit, about 5o or 60, the hrfa;rﬁ part . f
vhom were 1o arms, cllected torether and pmiuf*d the aflefl sy 2 ant
finding them m that townfhp, pdlhled them into rh{.nh Ty 1) CIGE 1y 10T Olt=
Iy to clale them out of the thwathip, but gener=!y to pievent them exe-
cuting thewr duty,  "This party collecied, nct only many of them i arms,
bt 1a military array, with deum aud fife, 2aad commaaded by this Canstain
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tole 'Lhus equipped, they weat to Quaker town, L cruer to accum;lill
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their purpofe, where they Frund the affeflors, two of whein they took, but
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Mot fire firit: mult be firft fied wy r.m, and when I am 2one, then vou min
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da as well as vou cany as I expect to be the fudt man that fallo)r  He

ther declared to the marthal ; that they € would five tiil o cloud «f
i'nmL provented them L..Lnﬂ oue another; and executing the otfice «
corxmaider of the treoss w hich at that time over avwed ._I*-* marthal and
lus attendants, h:u*::mf.:;uc:l the troops to v]n} his Lmlcu,., which they accor-
din:ly did, and the marfhal was really mamidated to Bberate the prifon-
ers s and thcn e object was accomp ]II]ll‘l and the paty Lllii.sl..llL[ amidit
the huzzas of the imturzents. AfL o tins aibar ot Bathlehem, 1t will be
riven you 1n evidence that the prifonsr trequently avowsd his oppolition
to the laws, and 'L*'m 12d that outrage; an o when o moet nr wrs alter-
wards hicld at lower Miifad to chocfe alfcfior ¢y the pitfener refvled hs
alient to the accommedating object of the meciin yand appearee as viclent
4s €veT.

Thele are fome of the pﬂlﬂﬁ we mean to prove Derore vous I ol
therefore at []lL;*Ht .uou to miraduce M tef i TV

WILLIAM E‘lL:\Rl, Eroutre, fworn.
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the pritoncis Wi vweie there o calloay of the marlhaly n confequence
of that T weit to adut the marhaly anag, il p‘..lUl_,l soailoon the pﬁﬁplﬂ
to delifle—"T1he wivers fad Le was ene of the Judees of the court
of common pleaie tor the county of Northampon.—Absut ten odinck
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Yarge men arrivcd or not, that the marfhal had {fent off four men of hig
nofle, in order to meet the men with arms who were coming forward,

and after we were up ftairs there were three men arrived as 2 deputatlon
from the armed bedy, making enguiry as to the intention of the marfial in
taking thele prifoners : with thefe 3 men the 4 deputed by the marfhal
had Ic[m‘n-‘d from the armed body that was the other fide of the bridge,
in order to learn the marfhal’s objet. The marfhal aftured them of
the legality of the procefs, and reafoned with them as to the confequences
ol mmﬁ:mn, or threats to him, or preventing him from cxecutmg his
duty, but I believe he hiberated the two menthat were firft put i confine-
mu:t, and retuined them their guns agamn.  During the time that thefe
two wien were in cenfinement we examined their guns, and found that
they were both leaded. 1 was pretty much in the lower part of the houfe
hackwards, and there was much of the proceedings of thefe people I did
not {eey in the front of the houle, but I endeavoured to converfe with as
many 2s 1 knew, informing them of the badnels of their condudl, and the
confequence of it, but it appeared to be tono effect, as I knew, About one
o'clock 1 think I firft faw what was called the main body of this armed
force, murching up the fhreet: there was a party of horfe preceded the
{vot came riding up two a brealty I am not certain whether they had their
{words drawn, but 1 believe they had, and then followed the foot, march-
in~ up i Indian (fingle) file, when they came up the foot marched twice
vouad the ravern, and placed themielves in fiont of the houte, where they
flard fome time diawn up in fingle rank, I believe they were rifie-men
they continied theve till the relcue was cliected.  During this time I
heqmntl, heard thet the prifoners were demauded by themw, and they in-
fitted on thewr releale, |

Cross exammation. Did }rou kear the deman] made?

No, 1 dnd not, but I heard 1 the houle that 1t had been madt - T alfo
heard that they intended te furce their paitsge up flairs. I ubfervtd a
paty coming vy flairs, partieclarly one, whom "1 did not know, pointing 4
rit'e vp the fivirs, as though levelling it at fome particular perfon,  1he
J 11‘}]L appeared very noily m the lower part of the houfe, all this time,

I e .L,,Lh Leard the cry of @ delwver up the priloners,” aud it appeared
oy Ccoupe ;r~ 'in the par 0y at the iuut 01 thL ﬂ.tl I'Se Dmmrr the dﬁdu, I 4
N0 certa:n whether it svas previous to this or not, I luoLcd out and faw
Lo o eight mien at the foot of the ftairs and the prifoper on the fiairs
converling with the warthal s wiile 1 was ftanding chere, there was an
old man, whom I undaiitoud afterwaids to be Joha Kise, came running
i from cthe front doory and called Tnr captain rries i Geiman, tclling
him there was his fword ; (J*I"‘llll”‘ 1t) 1 thenk he called three difcrent
times, on which 1 fLL;LI'\Cd the priener wave b s hard and tell lum to
wart, It was not quite time vet; {no.tly atter the priloners vere given vp.
1 was not by to bc ahla 0 hear the converiztioh Dbatween the marfhal

and the prifoner.

Artornxry. Did Fries ap pﬁ:ar to take the commrard ef the men ¢

I fav. Fries poing backward and forward ameng them as theugh Le
hid 5 and T fuw km marching mmto the town Ip frent of the foot men

Court. Did you fee hum adiing, e bulywng limielf?

D
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Ves, I faw bim at different times pafling to and fro. |
Did any officer ftay with the men that were drawn up in array befor#

the houfe? |

 noticed captain Staeler particularly, giving orders to his troop, and
with his ford drawn.

Did you fee any communication between Fries and Staeler?

Not that Irecolled.

After the prifoners were delivered up, the principal part of the men
marched off : I purticolarly heard captain Jarreit call to his men: Ido
not recollet hearing Fries.

Did they take the prifoners with them ?

No. I heard two or three men in the bark room fay that they muft
{ee the priloners, and nfifted they fhould be let go before they would
leave, and particularly they enquired for the minifter, one Jacob Ireman,
he was a prifoner, and at that tine actually in cuftedy.

Court. What were thefe prifoners in cutody for?

‘They were arrefted for combinations and ' fdemeanours,

‘There was, among the company in the lower room, a man who declar-
ed himfelf very violently; he faid if the damned ftamplers™ had only fired
a fhot, we would have thewed what we coulddo. He wasone ot Staeler’s
company. IHe rcally expreffed a wifh that 1t had beea done. "L he words

were {poken 1 Geiman.
ATTORNEY. Were many, or any of thefe pecple in a military drefs 4s

well as arms !
There was twelve or fourteen of the horfe: I believe there were none

of the foot, except that about ten or twelve had cackades of blue and

white, blue and red, &c.

Courr. Had they cartouch boxes, or any other means of carrying ant-
munition ?

‘They had fhot pouches, particularly the rifle company, and I believe
all vho had guns. Keefer, wlio was firlt difarmed had a powder horn in
his pocket s his piece was a common fowling picce, the others were moltly
rifles, as far as I could perceive from the window.

How many armed men were there?
I did not count them, but there appeared about an hundred, or rathker

above that numbere The whole croud allembled I think could not have

been lefs than 400.

What number of perfons had the marfhal with him for his pofle com-
mitatus to arrelt thefe people ?

I think fourteen or fifteen.

How many prifoners do vou think there were?

I believe eighteen or mineteen.
Cross examina'in.  Did you ever gather more than you hive now

ftated, of the intentin of thie people 1n aflembling there ?
I have frequently heard that they meant to oppnle the laws,
What was the object declared by the people themiclves at that time?

% A STampLER was exhlatned to be a nick-name given in that country to
the friends of government, originating from their support ¢f the stamp act.
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T underftood that releafing the prifoners was the object they had ig
view, both from them{elves and from feveral perfons with whom they had
converled on the fubject.

W as there a procefs againft thefe perfons who arrived, and were de-
tained by the marfhal?

No.

CourTt. Did you fuppofe, from the conver{ation you heard, that it was
thefe two prifoners who were wtended to be releafed, or the prifoners held
in cuftody by the marfhal againft whom procefs was iffued ¢
I tuppoied thote prifvners who weie twken by wanmant by the marfhal,
I futhecied thac the two perlons who firit came, came with improper
vicws, and as fuch ought to be conhined, and wifhed them to be kept till
we faw thie prrons who wee coming with arms.

Wiat did the deputation from thele armed men demand ?

They demanded the releale of thoic two meny and they were releafed

- _previous to the coming up of the armed men.

Crocs examination. At the ume that Iries was converfing with the
mar:hialy alch uih you had not au opportunity of hearing what palled,
was there any vicleace s mannef, or any appcarance of rage in him?

As to hi> vwa particulor conduct, I cannot fay, for it was but a few
moments t. i 1 Laa tane to notice han: 1 faw no parucular violence n
his ma.aer. ) -

Did y i hear Fries eammuonicate to the croud the queftion he propofed
to the mahty wd the marthal's anfwer reipecting thele prifoners?

N ldel oo bs I hewod in the general conve:fation.

You neves tow A Fries but at the ume he was converling with the
maiial, «cd at that ¢ ne2 vot with any viulent appeacance,

[ taw e Doth betere and aiiery paflinz to and fro, but did not know
the ma..'s nemv, but {-ciny a feather in his haty I {fuppoied him to be a-
Mas o1 (.‘,-‘m:':{i'_lc'z.-n:f:'. - _

A the time ths fword was effered to Fries, he did not take, nor did
appear to have any ains aboud bun

N,

Vv as there any thiny faid, Jurny this tran{action about bailing thefe
priciosf |

Theie was ademand mads by Shankwyler, in the room of the Jower part
of the houlzy 2 fhort e previous to the aciual releale, hut the marfhal
told Shankwyler that his command was to t2ke him betore the judge, and
he could not admit him to ba.l. |

Was there, or not, a reneral overture made to bail thele prifoners 2

Not that I recollect: there was much converfation on this {ubjeét in
different parts of the houfe, but not as coming from the party; but I
believe 1t was oblerved that it they could be bailed, it was probable the
party might be induenced to withdraw, but this did not come from the
party themielves.

104 mention that there were upwards of an hundred men in arms, and
that the azyregate prefent was abour goo, do you confider every indivi-
z}ual who was there as partaking of this riot? | |
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Wo. Though there were many of them that appeared there unarmed,
were Very violent in their exprefiions, and generally they were m uppah-
tion to the governmsant.

During this peried, were there any commtfiieners, or affeflors there ?

There was Mr. Everly, commiflicner for that diftr:zt, Mr. Balliott, and
the principal a{feﬂhr, and I believe two other u[fcffun, if not more,

Weie any afls of vivlence offered to thele ofhcers during that time ?

Not that I faw.

Did thefe ofhcers remain in the houfe, or go down amang the people ?

They remained in the houte I believe @ they ariived there on Wednel-
day, the evening preceding.

Did they hc..n that there was a prebability of the prifoners bemng rel-
cued ?

Yes.

Did thofe people declare that they would not leave the place till they
had feen the prifoners at hberey ?

Yes.

¥What became of the prifoners ?

I believe the moft part of them left the houfe in a fhort time after. 1
undarlt.d they werey oo -y, pot dediious of being releued.  They
exprefied shemloos o in oy pislence, 2ad when they were delivered e,
they enteced ints fome ki d of oblication to deliver themielves up in
[ ldt}_rllzl.

Coc v DAL thele prifoners or the greated part of them appear any
way defirous of being rdealed !

N, they did nots on the veserfe, they were very apprehenilive of the
con*- cuzinges of Joerting 'uto tne moh,

hele pritoness wers many of them from your county, an nd vou were
pretty goncratly acgaacied weth themy did it Al)pfi&‘ that the prideaers
were acquainged aith Uile who came to refeve them !

The areater pae of them weoe noty elpzaally tafe who came from
Leht townin, Dwelve or tititeen of them | Kie v

Avrorxey. How far did the parfon Ive trom Bicks county !

Foro milesy T fapouic.

CocRT, Dnl thoiz perlens who came armed, pro
Trlenas Lo wuy o taem
Mot thae [ hoood oo loew ok
‘.\'H V1A "'*.J BARNETT, {worn.

e 7th oot March, and 3t you were, relate

ofels to be particulm

the cucm*hum that trapfone

[ was jumine.ed to aticad the warfhal on the feventh of MNarch a:
Rethlehem, as one of ks pottes 1 cams there about 11 o'clock 1 the
forencon © T was thore but a very lile time, when I underftood theye
we.e fone imen coming with arims @ the marital then anpointed fowr of us
to go out td meer thom, W order to vrevall upen them not to come 1t
the town.  \We weat o abour a mare ftom Bethleheny and crofled the
Lehiy and there we mst a pacy of horiemen firfl: they were armed, ]
did not know w7 them, but underftood they were from Northampton
county, near abcuz »i.ilar's town, \When we came up to them, we afked
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the for thelr commanding officer.  They made anfwer that they had no
oificers ; they were all commanders. \We then told them what our errand
W2i—30 Ly Lo p evail upon them not to go on any farther, bt thcy id
not {rem to nhoa it mueh,  \We were m..h them but a ve ry Little tiine,
velore there wus w compiny of 1:he men came up, tht‘.} were armed as
well as the otheis.  We told them our ¢ rrandy but they did not feem to
miad us.  We thea returned, and came on with them to the bridze of
the Lehi, whers we halteds There we talked with them a great ‘L*fh!l{f,
bat {11 they vanted to go on. We told them we came from the marfbal,
and atked them what they wanted by going 1nto Bethlebem with thetr
arins.  Fhey f21d the marfhal Lad two of thelr men that had come to
Bethichert under anms, and hzd put then vadiy zuard, and they wanted
them, and they wonld have them vwo men fet al Lberty, and-one of the
name of Shankwyler.  As I fousd that they were do cermined to oo, I
atned 1f they would net zlicw that if uny one had done wmmﬂ they ought
1o fulfer for it s Lhoy azrecd that t[m ouhty but they {heuld not bt:
tihen to l"ip‘mr_xrlgﬁl.:{, h..; h e been LllLd n \ordm 1 tn county.
When we found that they were determvined to go ony, we agreed that
thev had better fend o o. thm: e CLE Lo tn{_ marihal, and not to go
Lu..hh . Which they agresd toy 2ud cppointed three men to ge, and they
lent theny oo er.

Actonvry. Was deere not feme fipulation that vou fhould yeturn
the n e {ale.

Ve tivre wasgy thev were efraid thefe three men would be confined
43 but we pm.mi_d themn that we would fee them {aflly returued.
Ve whica all weat over together to the tavern at Btthlt.h:_w, where the
marihal was. 1 hey fpole to him, told him what their bufinels was, and
he rave the two men vp to them.  When the were given upy we went
buek with the 1, 1 ocder to ma to wheve we h W lelt the Jcn“amﬂer of

---.

the meu. (m::.J dovwn through Bethlihem, we met a party of horf-mzn,
1id e “L'r:’.'-’:d them @ they were armed ; part of them ware li tht horfe-
e 3 4Lu pare were other horf=men @ they all had fwords or e wris
or orhers Phe Loht hurle had thewr fwords dravm. We told them that
they had becter wo Lock, and not go up mio the town, bot the v fus e
VT LN 0uUs T 16 . Cne ¢ them made anfwer {vimeths ey L this s
' hm s e <hnd (’*v that I was out, I hid a ﬁ;;ht }*t‘l.w ey and I
cal to ha.e awnothzr to-dsy it they do not let the prifvners clear.
JLRL\- Vyhat ot rers di d youl anderfiand him to meaiy, Lic twomen’
Lo did not fav any mere than the prioners,

.Llu

o L,:-,: a'n_l‘llnii \\'ll‘q 1' al} tn[.r 11] I] tqulL lﬂ.ld iU ?

to the beit of my bnowled: e the prifener was the mnan : I never faw
b before, bat I took notice of him then.

Hud e oany arms?

Jo hod o feo . This was 2 diftin® bedy fram thofe we had left at
- bria, e thele were others who had come Gp JuL o the tinte we were

v
f..: L

(CCURT. ]nm Fries had net come ap when you left them, had he?
I ¢ynss know that he was there at that THNC § the furft wime 1 faw

Liae
-t ' - - - Fa T . r - d r L .
PTY, VWL DA p Calne nas LI



ArroxyEy, Had the two men whom the marfhal gave up proceeded
down tiwe flreet, towards the party, and mee with them at that time ?

I dul not aake notice where they went tu after they were releafud ;
they went on up town.—When I faw the ritemen coming forward, i
ftopped t.l] they came up, and then lboke to them : they feemed that they
would go on, but they promifed that they would do nothinz.

Did you let them know that the two pcrfons whom they had demanded
were hiberated ?

Yes, I d.d, and the three men who went with us told them alfo.—The
horlemen did not wait cue moment, but hurried on : they all then murch-
ed up town, and formed rirht I huut of the tavern : 1 Ic..urnm with
thmn. Atwer they were funn"d there, I was amony ‘them, aua talked
with them a oreat deal, bur ¢ uld not do any thing with them : if chere
was ten or t h,[ ¢ that afnﬂcd to be moderate, the others would all il
upon it, that tlu,y would have the prifoneis, all of them,  We v erc there
for neaily or cuite two hours. ‘fhis man, whom they called (,cli “ain
Fries, camz cut and mentioned to his men that he would now have the
px:ionms, it an, of them would go into the houfe with bim : Le had been
m backw aud and torwaid h:vtzml times. H= faid he thould go fu;cmdh
He told them that he would afk the favour of them, that they were, none
of them tJ nre fufty if they weat in. He mentioned to them hkeaile, that
ticre were fome armed men on the flairs belenging to the marihal,  Idid
not expect he would go 1n: I was wlkiyg to fome men there, when 1
looked rounl and faw {ome of the men at the door: lie {a.d he wonld go
foremaft : he Ligmfied, talking in Serman, that he (houla get a blow or
a ltroke 1 the llt'dlt:“ tanflation % as, * 1 fhall get 1t."—1 lioking reund,
faw the men going in at the door, and 1 followed them in: they wer
armz=d men, 1 did not fxe the srilbner afzerbe had mentioned them words,
1 wot i, betweca the men and the fialrs at the fooi of the Rairs : they
halted there, I got 10 there, 10 order to keep them back from goin,r un
ftairs 3 I was there but a tew mnutesy when I faw the prifoners coming
Qo) 1dlis,

Atropzey. Did you notice any particalar circumftances that took
place ac tas dine ¢

Votranss. ahey were determined to go on ; a lhittle fellow amony
them, 1 do not kuo v wiry he was, fzemed to be very angry,

Were they at that moment alking for the priloners ?

Yes, they faid they would have the prifoners.

What was the condust or exp.e.fioas of the marfhal at that time ?

I do not know,y I was not {o near as to hear any thing 1 after the pri-
foneis were tet ac hibertvy they were all gone - a fcw minutes ; they
feemed to be much ple.ded thar they bad them.

Repeat particulaly what captain Iries faid, when he told the men to
ccme torward.

He faid f be dil get i, they fhould not be fcared, they then muft do
as well as they could @ he wa d he expected to get feme firoke ; he told
them they muft take care of themfelves ¢ I do not recolledt that he faid
they thould fhoot, yet I recollect fomething he fad ; I think 1t was
“ flay ftrike or do as well as you can.” ‘L'he prifoner at the bar went
before, and he rather wifhed the men to follow him,
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On being queftioned again as to the words ufed by the prifoner ¢ the
witnefs reveazed it in Gernman, which was tranflated in the cout to mean
th -t he expeied to get it, and if he did, they muft firike, and ftab, and do
as well as thay could.  Stblaget, stechet uad macht so gut als thr konnet.

Cross examination. T underftand you to ftate, that when you went ont
at the requaft of the marfhal, it was to {peak to thefe people, and that
they told you their object was to obiain the Itberation of the two men

bejonging to thair party.
WirTxESS. Yes.
Do you nat recolle&t any thing faid about giving bail for the appears
unce of thele priihuc:s ?
No, I do not.

As foon as thefe prifoners were releafed did the croud begin ordifperfe ?
Yes, innnediate ly.
Then ey did not attemat to attack, or ufe with violence any perfon
with a view to Liberate thele prifoners ¢

N, not that I faw.

They did not feem to have any other object 1n view than to get the pri-
foners at hberty ¢

Nuy getun,y the prifoners at Liberty was all.

Courr. Did none of them fay any thing about the tax law ?

WirNess. I did not hear them fay any thing.

What became of the priloners after they were liberated ?

I believe they all went to their homes.

D.d you oblerve no viclence whatever ?

No, I did not either by violence or by words hear the prifoner, nor
any other perfon aczempt at any thing, more than what 1 have {aid.

JOIN BARNETT, fworn.

ArToaxry. Relate to the court what occured on the 7th of March
at Besblshem.

WiTyEss., On the 7th of March in the morning early, jult as I got
up, the deputy marthal handed me a fummons, a3t which I was a little
futtered till I read it over. ‘1'he {ummons was, thai I fhould be at Beth-
lehem at 10 o'cl.ck, to aid and afhft the marfhal n evecuting the laws of
tie United Statess  He allo {ent me fome blank {iomone, defiring me
to fummon as wmany moie as I pleded. I put Chnitian \Winters, and
Jobn Mohallan’s names down ; we could not find any more good perfons
tor that bufinefs. About 1¢ o'cl ¢k I airived at Bethlehem. I was there
but a very fhort time, when fomeb:dy came in, and faid he had me: 20
men at one place, 1o at an ther, &c. walking towards a tavern, on the
road, about 3 or 4 miles from Bethlehem 5 1 cannot recellect its name.
The marthal, M. Irely, Mr. Hemy, Mr. Balliott and others agreed that
tht}' thought it would be beft to iend three or four men to m: et them,
and to {lop them on the r.ad : it was then to be decided who fhould go.
I mentioned that I thousht John Moholian and William Barnett could
do more with them, than any budy elie.  hey were agzreed upon as was
Chniftian Roth (or R :te) and another, but lHaac Hatlel went in his place.
This was, conformabls to acrecnent, two federalitts aad two anti-fede-
valilts, They went and met them, I remaiued at the houfe. They were
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mot pore very long, indeed T think it was jultas they were getting upon their
horfes, there was two mea, arrayed, and with arms ; one had a rifls, and
the other a fmooth bore piece.  When they were come into the vard, the
marfhal went down into the yard to them, and talked to them s wiit hie
talked to them, T did not hear. IHowever he took their arms aw av {rom
, thcm, and carricd them up itairs, and put them by themielves.  Direlidy
after that, theve woas nve or hx horfemen came, [ was miormed “hat
there was one man of them named Shankwyler.  The marfhial and judge
Henry went down to mect them, they afked them what thx ey come there
for ¢ they fuid, they ouly came there to be ShankW} ler’s bail: and jud:se
Henry then afxed them what they did with theirarms ? They faid they
did not mean any harm with them.  ‘Yhey then ot off their hovics, and
went 1to a room with the judge and the mar fhal : what they faid there,
I do not khow, for I did not hear them. Prefently after there cam: up
a troop of hurfz, and belind them there was two companies of ritlemen..
They marched up right into the yard and forined before the door of the
tavetll.

How many rifiemen do you fuppofe there was ?

About ¢o,

Huad the lizht korle their fivords drawn ?

Yes,

How many do ;ou {fupeofe there were in the whole ¢

On a rough ¢ dlmhtlm I {uppole 130 or 140 armed men.

How many was there of the marfhal’s pofle ? ~

About 16 or 1-

After they had formad a line 1n the yard, about 1¢ or 20 mintites
Captain Jarrer arrived, whea they gave three hozzes.  He then went in-
to the houle and talked with the Aarfals the Marfhal requefted him to
get the men to withdiraw, e profeiled he woulds e had arrived from
Philadelphia, whither he had Leen to give batle  Afeer thisy Jarrett {taid
at the tavern about two hourse The wen kent repular order, and never
f-cpnrured The Mufhal apoointed {four of ns, me and tnr'*e others 4o
keep the guard of the ﬂ:n-.:;, armed with »ilols, two at the bottom, and
t“’o at the head, I ferved my time, and tre fecond time 1 was erlerce!
on guard by Capt. Henry Sn:;d::r., 1 ftand on the platlorm at the turn cf
the {tairsy, when Frizsy the vuinor, came up to me, and wanted to o up
ftatrse T told him =Lzt he could not be permittnd to go up i, with-
out the Marthal's leave. I then 2'led him what he wanted ! He anlwer-
ed that he wanted to fs¢ the Marfhal. T told lnm thar T expected he
could fee him, and 11 fome men ar the head of the ftairs to call the
Marfhal out of the rayn.  Ile came out, ard I then told him thefe two
gentlemen wanted to talk to ki, He fuid I fhould let them pafs.  As
Fries was the firt man, Lles hitn 205 oa botweenme and the other guard.
The other man wanied to zo un, Hut I told lim that ene at a time was
enotzhy and that when the cihiorhinld done, be would be permuatted 1o talk

bak

to b oo, e then went ) aud told the Marthal what he came for -

he rephied that he was come fyr the releate ol the puw ars, 1 flozd cloie
by them when they were talking.  The Marthal mace anfwer that he
eould not sive them up to him; ke thea told the Marihal thas he would
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hive them: Well then, faid the Marfhal, you muft get them as well 28
vou can ; for he faid it was out of his power to deliver them up ; he dared
not to do it.  Fries then told the Marfhal that he had a fkirmilh yefter
day, and he expected to have another one to day ; he then faid to the
Marfhal, « As for you Marfhal, I will vouch that none of my men will
hurtyou, but as for the other company I will not vouch for.

Do you know what he mecant by the other company ?

No.

Where was Mr, Balliott and Mr. Ircly at this time ?

They were 1n the room where they commonly were, up flairs,

What anfiverdid the Marfhal make to that?

I do not know, B

With that both of them marched off. I remained on guard. - A~
lictle while after this, 1 faw the men coming in at the door, and they
got 1nto the entry, with arms. I did not know one of thofe who came
in except Fries: he returned with thole armed men, He had a fword 1n
his kand, but I think it was in its fcabbard, When they got into the
entiy, they were prefled upon by the poife, who fuon got them clean out
of the dour. I then got off guard. The language of the men was, that
they would have the prifonerss I could not hear many of their expref-
fions, becaule I was chiefly up ftairs, but I heard them fay they would
not leave the ground till they had the prifoners,  The marfhal at this time
had gone bac® into the room. Before the prifoners were releafed T was
relieved,  When they made the fecond attempt, T was up frairs, looking
out of the window. I believe Chriftian Winters took my pofin  Thele
prifoners were at this time up flairs in a room by themizlves.

How many prifoners were there !

About fixteen or eightecn.

Where was Shankwyler at this time ? ;

tie was down ftairsin the back room, he was not talien up {tairs at ally

Do you know any of the other prifoners ?

No,

Couvrrt. Did there appear to be any kind of acquaintance, or friendilip
veeween Fries and any of the prifoners §

~o, Ibchieve there was not.

Did they appear to wifh to be refcued ?

No, tie prijoners faid they did not wifl to be refcued by thofe pecple,
they faid that they knew none of thofe people that were before the door,
if they had done any thing wrong, they faid they were willing to go any
wheve to take their trialse The minifter, and the Lehi people were all
there,

Lross examinations. WWas there any viclence oiered ?

Wirxess, I faw them point their guns toward the window often
cnough, "

Was any violence offered to any perfon, belides what was offered to
the marihal ?

Mo,

Lid you hear thefe men fay that they came there for any other purpofe
than to refcue the prifoners ?

Noy I did not, and I believe that was all.

Couxser., No violence of manner or exprefiion was ufed while Frieg
was talking to the marfhal, was there?

&
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WiITNESS,  ney e had fns Dword e Diis hand, and 1o its feabbad a4
that time, and the other man hed his fwerdy and a regimental coat on.

During the thne that yoo vere therey, dud any ﬂCI‘lLll oflcr Tlies s
{word?

H{}t that I krew, I did not bear any serion,

cu did not hear any one ¢y outy heve 8. Yy Leie & vour fworc
nb, Idonutree IEL,_ it.
‘l'llllb I.’ LW IINTERS, fvom.,

I was fumioaed on U ;: 1 oof Rlirch w0 go up to Bethlhem, and 1
went accorainglv : voaen beame there, whieh was abeut 17 or 12 ¢'cleck:
—abour the middle Ut el l ,the Gl E man ihos l {faw come there wrmed
voas one heifer s anether, 14 lm k bis nomre was Pauly came with bun o
che tuvern ; *‘w, ma. {L"l went cuty and brousht them into the houts, and
took them un fnas ¢ I owis on guard at that thee, and with anothery t
was fet to fead o d by ihem. As we were in the room torether, -

io*
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zft et them one thirg or anothery and amonn it the refty what t]’lt‘\’ canme
there fure Retfer told me that he heard they had to reet there to- ua},
a.d that they hed w decide about the laws; or to {ee how 1t was made
out zbout the laws 3 I then atked him what made Lim carry a gun with
him; why, he told me, ever fince he had been a little boy, hie was fond of
rcotinyy and therelore, whenever he went out en a {rolic, he liked to
tute s gun alonm, for he Liked to Lear it crack once in a while. T told
him that he 1‘:::111}' vut himiell in a great deal of trouble, he told me thas

hr:m cunit no harm b;; it; that he thought he corld carry his gun when he

sleaied. Alier Thvas relieved from my lmm I went to the bth door, and
aw icveral provle who {uid that they would not wifh to be taken to Phi-
fadelphia, they vould by tried in their own cowhiiy ¢ they wese not 10 arms,
I then went up flwrs whae the p.iluln_.a were; 1 went 1nto the flul-i:
roetn where dAre Lyverlyy S Henrv and more vere 5 Dwas then put to the

von cf the ftaire, ur Al ret orders U 1 Ihm.ul notlot any b”dy up or an]]
without their erders. I hal a priclvith mes Nothing happened winw

|
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(aid there, but alier I was :L‘uuu, I o M. ].Ilf’b {tanding on tie
vlatiormy of the flairsy welkiop to ot 1 eculd not then hear ol
that mafled, but what 1 Leara him fay wqs ¢ I hase been out,y either two
ol tluu:LLu S Ol t‘mlmh ULy il had a Kt velterday, and I expedy

I will have anuther te-Cavy” e $2id that 1 te marthal did not ghve n)

the priiviers te w. ::H nue cne te-tave This was fomething Tike his
words, though I flowd wra licde diutences I heard che marfhal fay lic
could not give thein v Uhis v s ancaning,y but there were fo many
words I could no: ke euz,

e r
i

'Couxcrn, Flaa Moos a bwaid wion bim

Tdid not take nocces There was oob ‘L:" that I could fee with the
marfbel bat iiess  Alerwacts hewent aown the fialrs, and 1 then went
o {m.*:, ol vertout of the ront desre After that I faw a com-
pany come 1 with aoms s Lot it fee Frics come nowith thems T adk-
od what ey Wo oo nliory oeenid net nedlie cut who 1t veas, but {uine-
beav faidy, we vl ooy cur astann’y ondesse T then went back, and
went to the placform of the fairs, one of the guard afked what was the
matter ! I told i there was danger coming on,  He then handed ine
Iis piitel, and anoiher ran nu..l me Hlnnllﬁl pidaly and I ftaid on the
piattonntay the front, Av e duee there was judze Mchellapy and T

L)
&



L 35 °

thank mingor Darncty; and [omeetherse At the fame time there wore o

veral under the flams, 1 told them to fiand brck, ther w ere deing wron
il they did net T muft do a thing I fhould be {urrv ore I kepe my
thumb to the niilel all the time: t}"*} then ftepped b-ch and kad fome
tulk, but I eould n-.t make out theuw C‘-}“*I‘-...leﬂ" Lhey thc“ went cut «f
the door ng'din, anud the t,ll ioners came down,  The ﬁalﬂu.l camie on
the platform, and I left my place. Tie marihal fent me down to leara
the name of a perfon.

COvRT, Imrl you anv converfation with the pecpls out of doors ?

Wrrxess. [ had « racct denly and tfﬂu tac conjequeaces ot thair con-
duct, They faid that they were wl azamft the pr immf‘ caming down to
this place, they thould be tried in hz-r owa connty, T did not hear any
thing about the laws, they merely comaatned abont the prifoners bemns
taken down to Phila i{*]pul a, and nnthm about the laws u: all.

Artornzy., Had vou net o d.atmte with ore of them?

Wirxzss, Yeg, I was fent down by the marfhal to encuirs a man’s
name ; bz wented to knew what I a ed him for ; e icemed to be {cared
he faid he did not mean o do any Inrm to am one, I do not know his
name. When Hpoke to this young man, one came up and fuid don’t tell
this damned Smmplcr. 'i lu: mcymnp of this word 1 think is about this
ftamp act; they cailed o pen 2 S :1'.*1 niers that told them the confe-
avences ot this conducty  Itas thouzut a tevm of reproach.  The man
who called me {tampler fack at lm, bu did not hit me; they told me
his name was Henuner,

Cross examination. '1he pecple dapartea as loon as the prifoners were
icleafed, did they not?

Wiryess, Yes,

Did vo ufe no il lanmuoxe to the man who ftruck at you?

I culled him a r'nml or {umething that wav.

CHRINTIAN l’.f). FIS, fworn.
Gn the 7eh of March, I vas fummened to go to Bethlehem, bat did
oot know what it was £, About 11 o'clock 1 got to Bethichem, when
} came, Mr. Everle came to me, and told me fame wen were coming
there to vefcoe the nrifoners, I thought 1t a0 lJr‘Jﬂrule but he t 1] me it
waz certain,  When we had heon there ab cue thires hours, thee came two
men en horfeback, asd bad thele anms, wheveapon My, Marfhal, mylelt
1o My, Ph[ll,} Sheitz went doimn and afleed them wine tioy were about,
ey told vs they wers mnformed that there were 2 number of men mes
there to-day, {o they fard thzyv came thers to 22 how they came on:
Lh“v atd naot 111* what they b *.z.r{ they wwere to mucr (. We toak themn
acd put them into the ho*l{‘c” der ¢ J”;d and ¢! thair arms from *l:h“ﬂ;u
] rhien t“qqnh‘!_ there was femethy ST 1l Wil ?'.Tr. i ‘. ,'11.‘ hindd l‘l“ntiqnei%,
tyme. T then made an ebizeoazion o M. t. v if be did not think
nrener that one or two med fnmll o an oo el noeple coming

4 [- lb'
-, T S S Ty ] -

Sl Bverly eold the macthal of 1y, et B o G710 wonld ve proper,
F e {hm 1D e Syme 1o e Taseeaed Urt o ens elte weuld go, T
1 1 1 P - .

e 1] ;:;1 b mylelt. o ot Ko wan ook T the othersy but I

i |

ore Nie! w“'n*.ﬁ 11,..J::w. Barners, and — vt otite  YVe miet
tiein thl.'.'] 1 mile (1t Reo<hielom., { :.1:.11 1ot Know aﬁn“]ﬁ mdn ﬂf 'L]'IEI'H,
bat judge Mohcllan and major Barnett fpoke to them ﬁx but I did not
121} 1::.:t1 nd what they faxl. I went farther back, to the "CHI : I {aid to
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e what 1o the world are you abont men; you will bring yourfelves 1.
to great troublze  Une of them ment_mned, we don't know you: I' men-
tioned if you know me or not, you will thank me for it. 1 faid, it you
ds not do as I advife you, you will be forry for twenty years atter thus;
i there was one of them that levelled his gan at me: faid 1, Little man,
confider what you are about, don’t be too 1much in a horry @ then {ome ot
his comrades pufhed hiim back, “Then that man hallowed out, march on,
don’t mind tiis people 1 do not know his name. ihey then marched
on to the bridae, and there we {topped them again. "Lhey then igl“ﬂt'd
amoneit themielves that they weuld fend three men with us to the marihal,
to fee if they could get the two prifoners we tock at firfty liberated, and
cave their honour that nene of them fhould come over the bridye with
arms.  We then went with thele three men to the tavern, at Bethlehem.
They then went €2 the marfhal and agrecd. with him, and the two pri-
foners were difcharzed, but he fat down their names. I do not recollect
their pames.  When thele two men were difcharged, we went to go back
with them agzain, but when we came to the lower end of Bethichem,
there was that company and another coming on, and there was no ftop-
ping them agan.

Arrorxey. Did they Loow thele men were difcharged before they
paffed the bridge !

WiTNFE3s. 1 do not know,

1low i is the bitdze from Detlilehem !

Abeut half a mule.

Do you know wihich way thale two men went ?

Vhey vent with us I think, but I am not fure. I endeavoured to {top
them to reafon with them, but they would nety and I then told them if
they were determined not to hear, they might do as they pleafed.

14d you fee the prifoners, in this company !

No, 1 did not {ee this man at all to my knowledze.

As I camne back to Bethlchem, I went up flairs to Mr, Eyerly and
¢hie marthal.  The men paraded belore the tavern, and there I think they
were tor two hours.,

Flow many do vou {uppofz there were in arms,

1 funpofe 120 men or upwards, were drawn up.

Did vou fee thofe two men that were {irlt kept prifoners ¢

Ves, I faw them mix along with thele people.

Were the light hor{e armed ?

Ves, {ome of them, and with there uniforms:

Had they their {words drawn ¢

No, not till they came near to the tavern, then they drew their fwords,
2 great number of them, DBefore we ftarted from the bridge, we afled
them again what ey were about ¢ they told us that they were 1nform-
ed thkat they had taken a number of prifoners, and that they would take
them to Philad-lphia, and put them in gaol there, and no bail would be
taken for them : we afked them what prifoners 1t was they meant ! thev
yentioned one name only that I recolledt, which was one Shankwyler.
"They mentioned that they would not fufier Shankwyler to be put to gaol
n Philadelphia ¢ they mentioned that they would give bail ten double
for him, or that they might put him in gaol in our own county, aud try
him m our own ceunty. I fuw one Schwartz come up mto the room
where the marflal was. |

o
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CovrT. Was not you among them after they came to Bethlehem ¢

Woy, I was not, Old Schwartz {aid he had two {ons in the company,
anid they were two of the pl‘t‘ttit‘ﬂ boys in the cempanve. '

Did you {ee any of the people 1n the yara levelling thewr guns at the
window !

INO,

Cross cxamination.  Was there arv other of this company befides

Schwartz that came up mto the recm ?
No.

Did any one abuie, threaten or infult Mr. Lyeily.
Not that I know of. 1 heard no threats agamnft any one.
COLONEL NICHOLS, the Marfbal, fworn.

AtTtorNEY. Mr. Nichols, pleale to relate the tranfactions which led
to the {ubject of the indictment againft the prifoner, and the atfair at
Bethlehem.

WITNESS.  Some time between the 20th and 26th of February the
warrants I now hold in my hand were given to me by the attorney of the
diftrilty with orders for me to go to Nerthampton county to execute themw.
1 fat out on the 26th and aiter ferving {ome {ubpeneas on the road, in
order to get lome evidence about foume matters that were wanted to be in
polteflion, I got to Nazareth on the Lift of Maich, next morning, Mr.
Eyerman and mylelf went into Lehi townifhip to ferve [ome warrants
upen fome perfons who liad given their oppofition te the houfe tax law.
1 think we got twelve of them that day, the others were not to be feund.
I thiuk there were five of them, however they came in afterwards, We
then returned to Bethlehem, and there met with Col. Balliott, We
went then to Macungy townthip, and there we met with no difhiculty till
we went to the houle of George Syder; I had a fubpeene oo him : he
and his wife infulted us very anuch;  his wife began abufing us firft, and he
eame out with a club, and would by no means be purfuaded to receive it
I fuppofe not underflanding it : I gave it to a Mr. Schwartz, a neigh-
bour, who undertock to deliver it to him.  'We then proceeded to Mil-
lars town, a few miles farther : on the way we ftopped at the houfe of
the Rev. Mr. Buikirk, where we left our horfes, and walked into the
town, to the honte ol George Shzefler, to ferve a warrant on himj but
were nformed that he was not in town.  We rcwurned to the tavern,
shant the centre of the town, and there we faw a confiderable number of
neople affembied.  Mr, Eyerly and myfelf walked over to Shankwyler.
As we walked out, many people ran after ng, and many ran paft us, and
vetting nto the houle, filled the long room.  There appeared to be about
“try men,  Near the houfe in wlich Shankwyler lived, we concluded it
v 22 had policy to afk for him, for by that ieans it was not likely we
fiiouid find him. And there‘ore as colenel Ballintt knew him, I got himto
Dottt him out to me; but tpon obierving wey he withdrew into the croud,
1 ﬂrHJwvﬂ him, and Jaid hoeld en lflm, a; i teld Jum he was my pl‘iﬁ]liﬁr
1 the paie of e United States. I teld him T was the marfhal of the
United States for the ljcnnij'l';:l::iu difhiict.  He retreated towaids hig
barr.  I7e afierw ards callzd cut that he would not hurt the mar{hal, but
Lyerlv and Balliott were dumned rafcals : after this the people called out
to each ather Sehicoery Scblage: : (ftrikey fliike) This feemed to be the
general volce of toe people. There was one of the Shaeffer’s f{eemed
'0 be a preminent chaiadier; it was David,
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{ told tham the eonfeguence of their atte mpt 53 to frikes I had a pair
of piltols, and hrd: thF- danger we were in, I pulled open ._hh hn::o,,
ot Iny areat aoax, L.Lh. 1 1”’11‘-‘- hf 1t mrcﬁu*‘a el A rE:H" '"TI'IPE at tuem:
whether they faw then or not, I cannot {uv, b.hl,. wien they found that I
Was dﬂtcnmn!:d Ny to tusaer thele pt:upL to be abuied. ..*.::}; ware then a
little quiet s they, hosew < pulled the cockade out of Mr. Balliott’s hat,
and I believe would have done more violeuce to him, had thev dared. I
cailed on Shankwyler t &9 with me to Bethlebem, and thencs to Phila-
delphiz,y bat hz [wore he would nos: I told him the confegaence of relift-
inz the authority of the L* “ed States, tihac 1t would be ruin to him s he
declared and . ore he would rettit; be would not {ubmit, be the confe-
quence what it migat, I told hun it would ruin his intereft and family ;
he faid he would do 1ty it 1t was to the dzfiruction of his propemf and
children. THowever, he finaliy agreed to meet wme at Bethlehem, but
never promuisd to fubmit, or iurlcndm hicitelt as prifoner. He {poke
a good deal absut the ftam acty and the houfe tax; that feemed to be
the bone of contention, and he ﬂud he had fought abdinﬁ it, and would
not fubmit to it now ; I told hum he appeared to be too young to have
fought on either hdc d.,n'ing the war: he then faid, his father had, ke
then added that there were none m fax—our of thofe ]aws but tories, and
officers of government. I told Inm that, as to tory, that could not apply
10 me, that I had had a thave in the vevolution, and that I was as fond of
hiberty as any of them,  We came away, and as we camc out, Mr. Ey-
erly and Mr. Balliott came out of the door, they huzzaed for liberty : 1
told them that 1 (hould join them in that, if they would huzza for Tiberty
of the right kind ; but this was liccuttous libarty. We then went with a
conftable to arret Adam Stepham, Herman Hartmaan, and Daniel Everly.
When I returned, I was informed that the refcue of the prifoners at Beth-
lehemn was intended. This was en the fixth et March. 1 eoeld {earcely
concerve it poilibl~; 1 *i suzhs 1t was fomebeay for their own diverfion
had raifed it meiels o alamm usy until we got to Bethlehem, where we
oot that night, 111:::: We WEIC Imm med that the report was ferious,
cnd that it would be aztempied by a boav nf armed men. On which

contulted with judse H{,‘nn, Mr. Gallloty, Nir Everly, Mr. Horfeheld,
and goeneral Brown, ] had taken a hond of the Lela l,bml , with fureties
for their Sppearince. Iens 2v. Weed ever the mountain to arreft Ire-
man, the multer, and | Jin Yo wineh be dide Seeing this matter very
fertous and immortant, 1 ey 1eted ceileta) 100w to remain at Bethlehem,
as he had very great Lilaonee i tha ceunty: he fad he was fo near
home, that he fhould o Loy as he had been fo long {rom lis family,
I then afked Inm tH rezn i the morinsy, but he fcemed to think there
was no necefity for ity and did note T then confulied what fieps it would
be neceffary to take s T hud 2en an attanev, and told him I was ordered
to call a posse comanitot v caie of neccthie, and alfo that 1 was ordered
that they fhould not be an armed foree; 1 then ipoke to judge Ilenry,
expedling that he could call out armed men, but he told me he covld not,
for he had received fimilar mftenctions. We then condhuded to eall abour

20 men.  He called this potfe from the netchbourhood of Bethlehem and
Ltﬂnl], about 18 of them came ine. About 10 or 11 o'cledk two men
nding into the vard, difinounted, and placed themielies op lm"tt: the doer,

by the fide of cach other; one of them had a leag Gnoeth bore guny and

P
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the other a rifle.  Some people in the houfe went out to fpeak to thems,
and wfked them what brought them there @ they feemed to be at a Icfs
{or an anfwer: I think one oi thein faid they eame out on a thooting fro-
lic: 1 then ai_cd them what they meant 1o thoot: they did not know,
nor Gould they explain the object of their coming. 1 aflied them what
they meant to do: one of them faid they meant to do what was beft for
the country. I then fuppofed that they would all come in by firagzling
par-es, and therefore thought it was the beft w: ay ot making the bulinels
ealy, was to lead them into the houfe, which I did, and put their arms
into the garrett.  Shortly atter, three horfemen, armed, and, I think, in
uniform came into the yard with Shankwyler ¢ 1 went and {poke to them,
and {ome went with me, I alked Shankwyler if hie was come to deliver
himfelf vp; he anfwered no. T alked him what he came fory if he did
not come to iurrender himielfy he anfwered that he came to ice his part-
ner: on tarther enquiry I found he meant his accufer, By this time the
neople were colle¢ting very falt, and fome perlons mentioned that there
was an armed force down by the bridge.  On confulting with the gen-
tlemen who were with me, 1t was agreed that a few men fhenld be fent
to fpeak to them, and warn them of the danger they were in if they per-
fited in the meafure which we fuppofed they intended. It was accord-
ingly agreed that four gentlemen fhould go, which they did, and in a
little time returned w 1th three of their for CCy d5 a ucpu:_atlon irom them
to inzak to me.  { atked them what was meant by this armed force, and
and what they intended by it : they anfwered me that they wanted to pre-
vens my taking the prifeners to Ph:)adel.,.lna. 1 told thawn that could not
be, nor muﬂ bﬂ-; nor muft it be ai_tﬁmchd they had much better go back,
and tell the people to go to their refpeQlive homes. 1 think they afked
me, particularly for the twe men who had firft been made prifcnﬂrs; I for-
get whether I gave them vp then, or fome thort tuwe after ; however, they
were given up, and their guns were given up to them: they' were both
luadfd, and one of them was putting a new fint inco his cun, 1 the vard,
before 1 went out to {peak to them, The fame gentlemen who wer )
down to fpeak to them at the biidge, went down to them agzin, and, a
thort time alterward, we oblerved that they were coming up m force, up
the flreet, Mr, Nluhﬂﬂnn rding vith the foremolt of them, and {peaking
to themn : the horlemen, fuch as had [words, had them dravn @ the infan-
try marched with trail=d arms.  Fhe prifener at the bar was at the head
of the infantry, withi Lis fword drawn @ the horie marched into the yard,
and formed 1 front of the houle, the taluntry marched round the houte,
and the captainy with the leading file, came 11 at the upper gate. I had
W orea 2t deal of converfation vich dileient perfen: amon’ thhm, wlho {cem-
e to take a lead. They were all thranzers to mey 1 told thiem the conte-
guences of their attempting to refcue the prifonsrs; I told them thev
might reft aflured that things of this kind waidd be feverely punithed by
the goverament; that it vould be cont: ‘*1'::{‘5 1) 't" hooilonee, and thot
every mfult oftered tu me, would be an wiliiz w the United Statee. ]
had a geud deal of converfation with the prhu o wr the hor, V"Lliam
lemn that he was captain Yries, ol e mnde nmclY buoswn o me, 1
lchmvltr ted frongly arainit the meafures, and
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Arrorvey. Did they {peak of any prifoners in particular ?

Witngss., No, they fpoke generally of the prifoners.

Did the prifoners ipeak of them as particular friends neighbours, of
acquatntances ! '

No, the meafure was his object. During this converfation, he was
without his fword. The {ubfance of the converfation was, he demanded
of me the prifoners; 1 refufed to give them up, and told him the confe-
quences of his demands.  On his Hill infiting, I told him tkat he and
thofe about him would be feverely punifhed for this condudt, that he

- would furely be hanged. He faid they could not bs punithed : he faid
{omething to the effet that the government were not firong enough to
«ghang him, for that 1f the troops were brought out, they would jow him.
' Artorrkiy. Did he give any reafon for wifhing to refeue thofe prijon-
ers !

His reafon was, that he was oppofed to'thofe laws: the Alien law,
the flamp at, and the houfe taz law, ard fid they were uncenfhitutional.
He alfo {poke of bringing people charged with ciimes to Philadelphia to

‘be tricd as an oppreluve thing : they had no objection, he faid, to be
tried in their own courtsy and by their own people. We parted, and met m
the croud two or three times, for the houfe was much crouded : he fhill
demanded of me the prifoners, I tcld him I conld not give themup: 1
told him I was commanded to bring them to Philadelphia : he inlifted
upon having them, and I that he fhould not. He then went and talked
to his people, and canc to me again, He told me that if I did not give
them up, ke would not anfwer for the confequences: be told me that he
would not hurt me : he was the oldeft captain in the rank, but he would
not anfwer for them that were with me : that Le took command of the
whole by ranl. By this time captain Jarrett came iny and by this time
there was much noie and huzzaing. I was told that this noife was on ac-
count of the arrival of captamn Jarvett : I willied him  pointed out to me
in confidence, that, ns he had come to {ubmit to the laws, he would be
able to perfuade others to do the fame. He was tome; he hal a
patr of piftols in his hand. He thewed me that he Lad entered 1nto re-
coghizance for his appearmince. I then begged bhim to ufe his wiuence
in perfuading the peusle to difperfe, and go to their refpediive homes, and
told him what would be the confequence if thev did not.  His anfwer
was, that he had no wfuencze; that he could do sicthing,  After this,
! confulted with judge Henry and others, what was beft to be deone; 1t
fcemed to be thewr opinion thaet I had bester {ubmit, and give up the pn-
forers: Ltold them [ woukl net do it I weuld wmmadiately march the
prileners to Fhiladelphia, ana i the zrmed mob theught proper to take
viem from me, they might, it would thea be then adl, and not mine : 1
went to them, and told them 1y prepars tor march immediatel)r, tor that
we would {ot off to Phaddadel iae  ihe Lehi prifoners faid they would
not do fo, they would not expfz themielves wo fo much danger, but it 1
would fuffer thew w0 ~o to thew homes,y they would mect e in Philadelphia
on the Monday or Tuclday fullowing, I met M Fries aboat the foot
of the ftairs, and be fuil perfitted in his demand of the prifeners, that 1
muit give them up.

Cross examizciton. U ad e a fword with him !
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Wirxiss. Ido not think he had a fword at that mement, I refuied,
4nd went iuto the back room, and a perfon whom I did not know, told
42, that if 1 did not give them up I fhould not be hurt, but the life of
Balliott, Eyerly and Henry were in danger. This was not an armed
man. I did not like to expofe the lives of thofe men, fo I refcued them.
Fries came in direétly, and faid I had not given np Ireman, the minifter.
I told him I bad; he then went out, and came in again, and {aid he was
without. He then mcunted and went off,

ArTtoryey. Did vou really apprehend any danger to the genlemen
“r’hﬂ wers ‘-'-'ith }'G:.l .P

Wirrness, I did aporehend that the lives of thofe gentlemen would
be in danger if I refufed the prifoners, |

Who hid you then in pofleflion as prifoners? .

'\.‘.‘“

We had Fox, Ireman and {ome others who had not furrendered them=

felves, belides the Lebt people. .
PHILIP SCHLAUGH,

When I was at Bethlehem, which I expe@t was the 5th of March, the
irfl T {a'w was that the company was ordered i rank, and when that was
done, this Fries was in the entry of the houfe; where he was {peaking®
loud, I enquired who that was, they faid it wis captain Fries: He faid
them who was the greateft tories 1n the lalt war, them was the head leaders
now ; then I wedt out of the houfe, and ke went up to the niarfhal, and
when be came out again, he went up to his tompany, and told them
“ Well brothers, I went up to the marfhal, and alked him about the pri~
fUI]CI's, and told him T would have the prifoflt:rs, bt the marfhal told me
he dare not give them up willingly ; I tell you, brothers, we have topafs
four or five ceatries, but I bex you not to fire’firft on them, till they frft
fire upon us: I {hall be the foremalt man; I thall go bn before you, and
I expect [ {hall get the firt blow.” "T'hen he turned bimfel round. Mr.
Malhollany and others begged him that he would not goon in this matter,
they would rather go and fpeak to the marfhal that he fhould deliver up
the prifoners willingly, if they would ablolutely have them.

1:d the men ruth on when be wold ther this?

Yes, they tcllowed him. He then faid to them,you mult not fire £il}
but 1f they do fire upon you, then I will order you to fire too, and help
vewrfelves as well as you can. I did not wait till the prifoners were re-
leafed, for when I hexrd thisy 1 thought there was going to be warm
. work,y fo I got upon my horle, and rode off to  Eafton as falt as I could.

Thursday May 2. '
JOSEPH HORSEFIELD, efquire, qualified.

ArTorvwey. Pleafe to relate the particulars of the affair at Bethlehem
as far as came to your knowledpe.

WirNess. T live in Bethlehem; am a jultice of the peace there,
and was there on the 7th ot March.—Shortly before the laft general
eleciion, the [pirit of difcontent and oppofitton was fenfibly felt in thé
county of Northampton 5 there were ditferent meetings called in different
pares of e county, among others, I was informed there was one at which
the wiliua othcers wers particularly to attend, which I underflood was
intcml::d to prrimrc a ticket l".‘:r the cle&ion. At that meeting, ﬁlfldf}'
relolations were jafled, which appeared i public prints, among others;
ouz was that pztitions [hould be formed to obtain a repeal of the alien
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and fedition Taws, and the land tax a¢t. T was informed that the can-
tains of the mditia companies were to be ferved with a copy of each of theie
petitions : I was Likevite nformed that this was done, and a five penny
bit each paid frccly for a copy, though the Germans love their money
fo welle T think tiie people were told that the petitions merely contained
a requeil for the 1epeal of the heute and land tax law. 1 have feen none
of them. O the election day, the people pretty generally collecied and,
ac lealt in the dift. it vherve 1 haa a right to vore, the {Hirit of oppofition
agaift the mealies of goveriment were fo univerfal, that a iriend of
government, by fay.r one word v favour of 1ty was ready to be abufed,
and I underflood 1t was fo in every eletticn diftii& in the county, and the
counsy in general gloried that they had gained the day.  Nothing mate-
1ial occurred, to my  kaowlede, from that time till the marthal arrived
there,

Artonvey. D the alielments go on regularly before that time ?

\WWITaESs. No

VWhat do you know of that {fa&t ?

I never was prefent at any oppofition myfelf, for T meftly ltay at home.

Did not the 1yirit of oppofition which had begun before the election,
increale before the marihal arrived ?

It daily increaicd.

In the bexinainy of March, the marfhal of the United States amived
at Bethlehem, I think zbout the d. I having {ome perioual acquaintance
with that gentleman, waited on him, when he to'd me he was {ent to the
county on bufinefs for the United States, and delived me to mtform him
v here {everal certain perfons refided, againft whom be had precepts from
the diftrict judge. 1 acquainted him with the couries and dittances.  He
then went to Nazarceth, and returned again absut the hichy telling ine he
had funnnoned a number of perfons in [ehi townilup, and that they were
to be at Bethlebem on the 7ths Obn the 6th in the evening, 1 vas in-
tormed he had returned from Millar's town, and on the 7th i the morn.
irg T weat up to town, when he tohl me that he expected there wounld be
jonme difturbance that day, and aliv told me that he Lad iffued fummons’s
for the posse ¢ mritatus. Between 10 and 11 o'cack the pofle came, 1
think th2y were zbout 1y in nrmbers A cenhiderable number of people
trom the nei hbuhoood of Betidelemy hid collic d, unarmed. Mr.
Dixen arvived Som Emaus abous 11 o'clock, and mformed  the marfisal
that on his way he met wedi a nomber of pe-ple (oil-cred at a tavern
called Retter's, in arns, both horiemen and footmen, about 6 riles fiom
Bethlehem, and thut be mec a nuinber on the road, party armed, partly
mparmeds  Abent balt paft cleven, two men armved 2t Bethlehem armed,
firom that quarier : they were ditermed and fvot up {{aits 1to a room :
2hout the fame tone a number of perfons arrived from Leln towniinp,
wha were alfo feut up flaivs by the marfhal 1 a room by themlielves
they were about ¢leven in number. I was prefent when Mr, Ererly
fpoke to thefe pribners, telllaz tiem that an armed force was formed with
itention to retcue them j the prdonas anfwered that they by no means
wilhed it ¢ that they weunld fubmit to go with the marlhal rather than be
relcued. I aboat an houry 1 owas looking cut of the window up Rairs,
and faw ridag luto the yard a number of horfemen, belides lome fuotmen :
1faid to the marfhal, I thoughbr it was beit for s now 1o gv down and
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fee thele people. T went down and afked one of them what was s
name, he anfvered Danlel Shacffer,  He had a fword at his lide, and tv o
piflols : next to him, on horfeb ek, was Heary Shankwyler, nexe to lnm
was another horieman accoutred 1 tl}c fame manner , hn- name was Phi-
I:p Dacich ; there were sl John Dillinger and Jacob Kline, not in uni-
form but wich {words in the feabbud., 1 afked them what they wanted :
we are 21l civil people and wave no mmws, was my oblervation to them.
Dillinger who feemed to fpeak for them, faid that yeftaday the marlbel

had taken Shankwyler and fome ather ot their newghbours piloners, that
they were come to fee Shankwy ler’s pritnes (accufer)  The marthal wld
them that the United States was the acculin «f Mr. Shaukwyler. Dillin-
ger [aid he thouzht 1t was not right that ke {bould be taken o Philadel-
phia,” The m’mhdl faid that the judge had ordeied it fo. 1 told him
tha: I thouzht they were un'wq..l:untul with the gnu,mmf,nt of the Uni-
peud drares, and 1 thjvﬂ‘hf the‘ were m a very critical and da 15Erats f1cti-
ation 3 that the United Statu, m lels than 20 dayvs could mulier 10,060
men, which power I thooght they could not with ftand, and that it was
belt for them to furrender the prifsners to the marfhaly, and go home.
They faid that Shankwyler and the others were their neighbours, and
that they would wait and fee what fhould become of them. “They dud
not mentwon the others names. I afked whether any more armed nen
vould be there; Jacod Kline anlwered, ¢o more.  With that we veut
mto the houfe.  After diauer the people collected very fafty and Dillinrer
began agam to {peek 1o belidi of Shankwyler.  The marfhal told hun it
could nat be atherwile, go he nnit: Shaukwvler anfwered that he had 2
fam:ly t) tuke care nf., and tirat he would not e With this, the mar-
fhal and mvle! walked wo fta; uu, and there 1aw a great number of armed
peole round the houls, | think 120 or 139, and about 2z0 upnarmed. I
fogpelted t5 the marfhal that my {olhicions were very gloomy ;5 that 1
douvred whether he woull fuccesd 1a talng oil the prifoners, for 1 hal
culedly hzad amone the peeple that were 1 the houfey and out of do 13y
tnat nochmg fhould fatiziy themw but the delivery of the prifoners @
front of the houte was drawa up a number of men armed. I went up
flats and there 1 ptrccnvd feve:al times, aaas p_:il;tcd up to tie window
of the feonnd ﬂ*}!'_‘- at which 1 b{:‘_{'l:l to feel vaTy usla"*;t‘ able. My, _E}’-
erbey Mo Balloty Moo Hemyy ard the othiers were cccafionly a: the
wiidow s, thou b T do noi recoil= Frely bewyg at the window, but the
ohers weee @0 b walked down l'nn-., andd there faw menarmad o sle betore
Lo dml‘, plutﬁng in: ] l]lc'ﬂt d 1l SN oy Lne 1}, ;H’*(l hv?ru Lve Ten iﬂ} :f
Henry, and that damvned Feen o eud D damned pot gutted Balliote
vere thcre, th;}' would tear then o 1}]:1-** vy van did nnt attempt o’
¢ .me into the houie. I thouoht tire wo v rews, avd Twalked back
ayain, and proceeded my way un oo, wwer éddod Mo Levenng (the
mh..ll hoe per o clofe the Jui) T :wa e W s Indthu‘l'ﬂ t‘IlU'l:h wir_h.

(27 Iluil"u::“é‘ 15, which was Iv i it ly cones 1 d-bred the marfhal
. L) ’ - + ! -y A ™
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and {everal ochers there rw.hcd chem baek, Lt Jm thea 1 heaod fome of
1‘}[- [y Tn.\._.lh i‘d'... b b:}‘. .‘:., l” t.;f.‘ I'ﬁnk::, Pl t‘lle lrl.ill\ J'I
Coter, VWeez thaia two men whom Vv ou Leaod wie the worc

neay reluted, paliing ot the doer,
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Wirress. No, they fiid in the yard.—T looked out of the window
a~ain up ftairs, and there 1 faw a fecond preflure, to come s at the uor
fom2 ot the men who weie m the ranks thumped their guus upen toe
ground, and jumped, pronouncing fome unintelligible fhricks, {avije like
{hrieks, I begeed the marthaly tor God’s {ake to deliver up thuic men
up {tairs, for the refcue was perfect in my opimen @ the clofing of the
men would be only butchering, and I had no doubt the government ot
the United States would not let its dignity be tramsled vpon ia this way.
"The mavthal Ll continued to heflitates By this tuwue a number of por-
{ons had got into the houfe, adorned with large thice coloured Freuch
cockades.  Tha pofle (tad up ftars at this time ¢ I then worked my way
down Aalrs azain, 1n order to be ready for a jump, By tliy time I un-
derftoed that the priﬁuwrs were delivered.  Afer the priﬂmcra wWele 2one
about ten minuates, there was not a fingle armed man In, or about the
houfe : fomne of the 11ci511bu111'5 wlio had collected were {lill there, fome
of whum weie approving, and others difapproving of the conduct of the
infurgeats, but I my option, the majority were approving.

Have you any knowled e of the condudt of the mrifoner at the bar, at
Bethlchem ¢

No, I never faw him till I came down ta this place, but I freaueuntly
heard the name of captain Irics called.

Cross examination. Did you lee Mr. Henry or Mr. Ballictt in the room
looking out of the window !

Wirxess. Mr. Balliote looked out of the window but ftepped back
azain preity quick, afraid of the muzzles of the guns.

Courr. At the time that judge Peters iffued warrants for the apyre-
henfion of thofe people, do you think any magiftrate in the county could
have iTucd them, and made themn returnable to himtelf : |

VWiTxrkss. I look upon it that the flate juilices were a nullity.  Many
prople came to me, afked me if the faw was dead & T told them No, they
{hould &:ft hear of me being dead.

Cross examination. Was there any applications made to any of the
jufiices of the peace ? |

Not to my knowledze, but T think the jultices of the peace sould do
nothing with 1t.

JOHN MOIHOLLAN, Elq. fwern,

ATTORNEY, Was you at Bethlehem on the 7th of March 7

WITNESS. Yes,

Pleale to inform the court and jury what took place there.

Wirness. The reafon that 1 was there was from a fummons I had
received to attend the marlhal that morning, Agreeable to that fum-
mons | went there about 11 o'clock, and we went at the direflion of the
marflial to meet the force over the bridge. Chnfhan Roths, William
Barnett, and J. Hartfell went with me,

He then related the occurrence of the meeting the companies, and the
delegation of three men from them, which was much fimilar to the tefli-
mony of Witham Barnett, and Chriftian Roths.

CoukT. At what time did you firlt hear that the marthal had thele
two men in cuftodv !

WirtyEss, The it ume I heard of 1t was by the men over the
bridoe.
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What became of thole two men? -

I cannot tell 5 the marfhal teld me they were dilcharged, but I do net
recolledt feetng them, *

Did vou fee the prifoner among this paity !

No, not to my knowledge, it I had I fhould not have known him, for
I never heard of him befores  Having met with thole horle men before
we came back to the bridge, we returned with them, and all made an hale
in the vard. I ipeke all I could to diflsade themn from the purpofe about
which thev came, but all to no purpul%. 1 had no anfwer that I could
underftand, for they gererally fpoke in German or broken Englifh, which
I could not underfland. I always underftood, generally, that they wanted
the prifoners, and that they withed to give in [ecurity, and let them be
tried in the county : thac if they had done any thing that was wrong, it
was right they fhould {uller, buat that it was not rght to take them to
iintadelphia. 1 heard major Barnett {ay this who interpreted what they
{uid in German.  After being a confiderable time engaged with people as
actively as I could, but it appeared to be but to little purpofe, I then
went up {tairs with a view totake fomething ; as I was returning the flairs
were o crouded 1 coutd not eafily get down. Coming down I faw a per-
{fon whom I under{tocd to be captuin Fries, and the marfhal ftanding talk-
mg to him. I budieve 1t was the prifoner at the bar. 1 heard them talk
a few words s the marihal faid that they were not domg right, and they
nmuit {utier: but I cannot recollect any thing particularly that was {aid,
bat J obierved that he often made a demand of the prifoners, but that he
fhould not be hurt; that he would be anf{werable for hmfelf and the -
company, that nore of his men fhould hurt him that day, but that he
would not he anfwernble for any others that Itd not belong to his com-
pany. I think he rvepeated this twice. I was there but a few minutes,
I made {ume oblersations to the men udviling them to confider what they
were about, for I conlicered it dangerous, and very wrong to proceed in
this wav., At this tune there was a noile 1 the entry : I was afraid
[imething had happencd, fo I went down, but I do not recolledt feeing
Fries, the wohole dn:,-" 2fervards, There was a great deal faid, but nene
ot them {polic to me in Eaglih, .

JACODR EYERLY, qualified. *

Arronzrv. We vl you to relate what vou tock notice of at Beth- .
lchem.

Witness. As to what bappened on the {eventh of Marchy I am not
able to fay much, I was out with the muarikal the day before, when he
erved the procefss  As we heard that the reicue was intended. It was
agreed by the marfhal to {end exprefs to Eafton, 11 order to obtan the pofle
to aid him in the execution of his duty : they acceidinely acrived between
1o and 11 o'clock, to the number of 15 or 16. M. Dixon of Emaus
told us that he had {een abeut 20 armed men agReiter’s tavern, and fome
at another tavern, befides fome on the rouy, wnd that he underftood from
them that they weie coming to refcue the prilosers, 1t was then agreed
to take thefe prifoners, who had jurrendered, uvp fairs,  There were a
number of people now collecicd now from the neighbourhood, and thenit
was agrecd to {end the depytation to meet the armed men.  About that
time 1 went down flairs into the back room, and there I {aw thofe two
smen whofe arms had been taken from them : I did not fee them come in

] ...rl
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I then went up {tairs again, this was the laft time I went down ftairs, till
after the orifoners were releated. 1 then {aw thofe three men come with
Shankwyler. I did not heer what pafled, but faw Mr. Horfefield and
judge Henry go to them. “Sometime atieswardsy 1faw an aimed force
comung iny & great maay on huikeback, and maay footmen with mufkeis
on their fhoulders: the hoifemen bad their fwords drawn.  The greatelt
part of thote on hocfeback cane from Bucks connty.  Afterwards, the
marfhal came up flairs and fuid that they were determined to have the
prifoners, and he believed that Mr. Bulliott and myielC would be in danger
of our livesif we wentoutof the houfe, and then deiired me to undertake
to guard the flairs, and told me to give uidess thit 3t any body weuld
come up with force, they fhonld fhoot them. I placed the guard on the
flairs, at firlt there was but two.  Some ot the poidl were at this time
below talking to the people.  After fome time the grard teld me that
they got {o violent, and threatened to come vp ftairs with viclence, and
rcqucﬂtd of me that I m:rht double the gnard, which I did.  As I was
in the room, I looked out of the window and{zw a comjany of nific II](’D,
all with three coloured cockades, marching Indian hLle round the hoult

I counted them, theie were 42 in that company : another perfen ib{fﬁdt:
mylelf vas counsing them, but I do rot recollect who 1t was, thouph 1
vather think 1t was M., Balliott: they marched twice 1ound the houiﬁ.
Another ame when T was walking about the room a pecon who was
alonz with mey 1 do aot recolleCt who, teld me that ihev were ponting
their guns up to the window, and that he was fure it was danyerous for
me to thow mefelf at the window.

Objeciton was lic re made by the council for the prifouer, againlt any
hearfay evidence.

AttoryEY. Had you not reafon to believe that vour life was in dan-
ger !

Witxess. There 15 not the lealt doubt upon mv mind, from what 1
heard, and from waat I {av, and {rom the wa:thal’s tefiimony, but if 1 had
gone to any place where tl"”t, cottid have done ity but they would fhoot
e, becaufe the people 1 ge: eral appeared tu be mluch a rage that there
was no rea.on 1n them.

Some farther objections was made Ly the council as to his ideas of the
flate of things, but the court declared it 1] wht to thew the gencral -
preflions he iclt.

AtTorxEY. Did you, or not, abitwn from fhewing vouifell at the
window, or amongft the people,

W"ITNESS. Yesy a. mucli as poflible. Lhere was pethine puticula
that 1 faw, except at one time when I was in the soom, T i-0d a terrivle
huzza : this was 10 the aiternoon.  On this I went 10 the s dow to fee
what produced this noifey and I faw that captain Jarrett nad ¢ vved: he
had juft difmounted his horle, and bad his piftols i bis Ty and was
walking up toward the ftairs. I did not vemamn Ly ar Ui vaaden. but
jult looked out, and faw him come in, and thortly after he e v iito
the room w hf-:n: I was; he had not his piftels wath him thea: 1 hea g
moment received a letrer from Mr. Rdf.'le, attarney of e dnt ol
Mr, Jarrett had furrendered himfelf and given ba: 15 aud that he Coolad
he was a {trong friend to government, T then fard to himy if vou o ¢ 4

friend to government, as you profels to bey you cught to go down eand i

-
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