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Df THrits of Scire Facias.

Thele Arti- ticles lately grasuted 10 the Prelates and Ciergy

cles were
in Deroga-
tion of the
Common

Laﬁ_a
't . 1
Tww vy

of our Kingdont of England, 1t s contaiied,
That 'in Tithes, Oblations, Qbventions and
Mortuaries, when propounded under thefe
Namies, the Regal Prohibition fhall not have
Place. e willing'to order ouy aid Writ of Pr
bibitiosr to be rvevokedy and to reach (extend)
our Writ of Confultation witto the forefaid Of.
cial to proceed in the Caufe'aforefaid : - We wil-
Ling ‘to “do what is jufi i the Premiffes to the
Parties afeefaid, do contmaid thee, “that thy
canfe the (2id T. aud R.. to kirow, that they be
312 onr Chancery on the Morisw of the Epiphany
jrext toming, wherefoever it (the Chancery) fhil
then Les to fhew (if any thing for theifeks
they have or kiow to [ay) why our [aid Wiit of
Probibition to be revakedy and our Other Wit of
Confultation to the forefaid Officialy "to proceed
iz the Caufe aforefaid, ought not to' be reached
sid further to do aid vecerve what our Comt
{hall confider in this Pait 5 and have there tiz
Nzies of thofe by whoin thon baft caufed bi
to kitow, and this Writy &c. -~ S

See a Superfedeas to this or the iike Wriy
Regift. Fudic. 72. S |

£t
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Df Witg of Superfedeas, (SDur:
¢eafe thou.)

x E have before, under Title Probibiti- A Superfedeas
| ¢n, hinted at the Similitude there is defcribed,
between Probibitions and Superfedeas’s, which
will further appear from a Definition or De-
fcription of this later Writ, .viz.
A Superfedeas is a Writ prohibiting the if-
{uing out - or executing of fome other Writ
or Procefs.  And this as the former is multi-
farious in its Forms: For which fee Reg.
Orig. 55 X1y and Fadic. per tot. Thefaur. Brev.
200 to 301, Officina Brev. 364 to 383, &5e.
But the moft vfual Szzpc;j}dmfs are Superfe-
deas’s of Privilege; as for a Clerk or Attor-
ney of the Court, * or to {et afide an errone-
ous Procefs or Judgment,
Some of thofe Forms are in the Infiitutio
Leealis, which we fhall here tranflate ; but

many more may be found in the Books a-
bove cited. |

A Superfedeas of Privilege for a Clerk of the
| Chief Clerk in B. R.

GEORGE the Second, &c. o the Mayory A Superfedeas
Aidermen and Sheriffs of London, Greeting, gf Privilege,
Whereasy as well froi our Royal Dignity (Pre- Lic Ifﬂ;"
rgative) as from antient Cuftom purfuant to the And T,sr
Jame in Times paf nfed, and bitherto approvedy Privilege.
it bas been fpewn, that all and fiugular our 47t
Chief Clerksy afligned to invel Pleas in our
Court before usy and thetr Clerks for the Time
beiiigy onght uoty wor for (during) the <whole

- Tinte



378 Df Wlrits of Su_perfedea._s_

Time aforefaid bave been acctiffomed to e
drawin or compelled to aifwer before any [eculn
Fudges, oatberwhere than 1 our Court before us,
upow ity Pleas or Plaiitsy Pleas of Freehyld
only excepted.  Aud ugw of the Pait of T.G,
Géutleinany ose of the Clerks of E. V. Efg; o
Chief Clzik for inzvolling Pleas iz our [eid Cour
Lefore tsy we bave veceived, that fzo?i:}z'tbﬁa;za’iﬂg
the Digiity ((Prevogative) end Cufiom afpre.
(zidy ceitzin evil winded Peifonsy lightly wegh
ing the Dizitity aind Cuftom  aforefaidy lave
drazsn iito Plea in our Conit before you the foie
(2id T.G. by Pretext of divers Platists levied b-
fore you againft the (e T.G. 7i2 Cositeinpt of ous
Diguity, the wanifeft Hurt and Enervation of tle
Cuftoin afovefaid, andtothe o fmall Expeice ol
Grievance of bin'T. G. which Thiug if perinitte
to others might heieafter tuin to a perincisy
Example: Therefore we command yoty by i
Iy injoining, that you do furceale, and that cu
vy 6f jou do altegether (wholly) [urceafe fin
further proceeding before youy or any of oty i
the Plaiuts aforefaid, you {ayiug to toe Paiiti
profecutinng thofe Plaiuts before you in the ko
aforefaidy that they wmay come to our Cont befor
us to follow (feek) for Fufice theie i tod
Peiticnlary if to thein it fhall feen expedies

(if they fhall thizk fit ). Witnefs, &

A Superfedeas on a Latitat.
OnaLattsn. GEORGE, 8. 7o the Sheriff of D

fefit. L. Greeting, Whereas we lately continanded th,
1264 that then Mouldft take AL B. if be was found 1t
thy Bzilvwick, and [afely keep biin fo, that thi

{leaidfy bave bis Body before ns at Weftmintter

f2ch @ Day, to aufwer to C. D. of @ Plea |

Trefpais: et becanfe the (zine A. B, Dath il

ﬂ_}ﬁpi"ﬂi'(ﬁ

Surceale.
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 appeared in ouy Court before Usy and hath put i

Bail to anfwer to the forefaid C. D. of the Plea
aforefaid :* Therefore we cotmand you, that
from the taking, arrefting aid imprifoning of the
forefaid A.B. for the Qccaficis aforefaid, you al-
together (urceafe.  And if the fame A. for that
Occafioir and none other, you fball bave taken,
and iz Prifon detained, then from the Prifon
where be fhall o for that Occafion, if for that
Occafiorr and none otbery be detaiitedy, you do

cattfe bin to be delivered without Delay, on the
Peri) incumbent, 'Witnefs, €.

A Superfedeas on a Haleas Corpus after a Pro-
- cedendo.

GEORGE, &¢c. 7o the Mayory Alderiness Ona Hab.
aird Sheriffs of London, Greeting, Altho’ we %"’"P' 3ﬁff .
iately by onr Wit comimanded youty that the Body 15;:81 :_?;a
of A.B. du our Prifon under your Cuffody, as
fis [aidy  detained under (afe and (ecure Con-
d1éty together with the Day and Canfe of bis
teking and detaining, by whatfoever Name the
faite A, was charged in the (ame (Prifon) yo

' fbonld bave before onr beloved and faithful R. E.
2 Lat. one of our Fuftsces affigned to bold Pleas 5 v -

::H o Cotirt before usy - at his Lodgings (Chaii- can’t ;gudge
tei's) at Serjeants Inn in Chancery-Lane, Lon- at his Cham-
don, zmnediately after the Receipt of that ber or elfe-
Hiity to do and reccive all and fiugular thofe w:;ci?cm
Things which ovi [aid Fuftice fhould then and P
theie confider (adjudge Q.) concerning bim. And

alth' for certain Canfes us i our Court [pecially

'l

iovingy we lately cominanded you and every of

'I‘

50ty that 172 ceitain Plamts againft bim A. at
e Suit of B. F. levied or affirmed in your Court
before you, or any of you now (depending) ni-
| deterinineds
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Of Teits of Superfedeas

determenr’d, you fhould proceed with what Cele.
rity you could, in fuch Manner as you fboukd (e
was 1o be proceeded according to the-Law and
the Cufiom of England, aud of oue City of Lons
don, our focefzid Writ of baving the Body to
you before, tothe contrary thereof divelted, in any
Manuernotwithftanding. Audbzcanfethe forefnid
Irit of Procedendo improvidently iffded 5 aud
becaufe the (ame A. in our Court before us hat)
found [ufficient Manucaptors to aifwer to the
forefaid B. F. in the Plaints aforefaid ; There-
fore we command yor, that yot altogether (whi-
I5) [urceafe frow: all further proceeding in the
forefaid Plaiuts (before you) by Virtue of the
forefzid Writ of Procedendo, o the Peril it
cembent,  Witnels, £9¢.
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Df Wity ypon Statutes,

E E have already exhibited in feveral Wries on Sis-
: Parts of this Treatife, divers Writs ##/es
E founded on Statutes, and therefore fhall be
¥ the more brief under this Head. See Scan-

¥ dalum Magnat. in Title Cafe, and pag. 160, E3c.

E The Form of 2 Writ on the Statute of Mugua

E Charte againft wrongful Imprifonments.
i GEORGE, 8¢ Command D.C. late of; On the Stat,
i &c. to anfwer to a Plea, that whereas in the f’f Magni
s great Charter of the Liberties of England, (et fgf’:’r 0,
b forth and provided in the ninth Year of the O_ﬁirin: Ereo:
i Reign of the Lord Henry the thivd, late King goo.
b of England, (Progenitor of the Lord the King

S that mow is ) it is among other Things ordained
b and effablifbed, That no Freeman fhould be

£ taken, imprifoned or diffeifed of his Free-

t hold, or of his Liberties and Free Cuftoms,

¢ oroutlawed, or in any Manner deftroyed :

b Nor that the fame Lord the King would pafs

s upon him (i.e. Dy Fudgment) nor that it

j: lould be fent upon him (i. e. 0 #it of Exe-

y ction fbould be againft him *) but by lawful

b Judement of his Peers, or by the Law of

bthe Land (1. e, where it allow’d ansther Man-

iiei of Trial) as in the (e Stat. is more fully

Litaimed.  And wiereas the forefaid A. B. is

¢ Lice Many and oaght to ufe and enjoy the fore-

- * See a Inf. 46. €rc. this otherwife expounded, but
¥ %ithopt G.rgund! as I conceive.
| faid




382 Df Trits upon Statutes:
faid Liberties and Free Cuftoms, and ugt to be
difquieteds diffurbed theveinny comtrary to the |
Form of that Stat. ( yes ) the forefaid C.D. i &
seioraiit of the Preiniffes, but malicionfly puip- ;
fing the Enervation of the Liberties forcfeid, |
ond atendiug bim A.B. fhould i1 0 wife of
the [ame (or ptending io deprive bz AB
{roit ufing or 8iljoyIiig the fame) certain Letters
of the wow Lord the hiig, under the Seal of
the (cid Lovd the Kiug's Privy Sealy ly the
(pecial Labour of the {214 C. D. formed aud pii- E
(ecuted, and diielted to the faid A.B. aid at tle |8
Towu of Newcaftle upon Tine, withiz tle § ;
Conisty of the fmie Lown (fuch a Day aund Tes) | |
canfed to be delivered to bii A. B. commendig :
bim to appecr before the Couincil of the [aid Lid
the Kinmy wherefocver he flotld then bey witiin |8
fourteenn Days next after the Delivery of the |
forefaid Letiers, touching the taking, cariyiy |8

oy cud detainiug of a certain Veffel of i) '
Geoods aind Chattels of the forefuid C. D. byth: |8
f(aiie A.B. a the fovefaid Towi of Newcaitle 38
(uppofed to be taken 5 whereas the [ame C.D. |8
in [wch a Cafe might hove had bis Adion |
Detinne o Trefpafs by Original Writ, accit- |
ing to the Law of the Laud ; and therenpot o |
the Accufation of bim C. D. the [amne A. B
eos [ent (for) before W. L. then Deon of the
Chapel of the 16w Loid the King, and T. W
(Loid) Aluoner of the [aine Loid the Kiig,
20 the Towiz (City) of Weltminfter, in 1|8
County of M. to anfwer (the Premiffes) A
for baviug bis Difchaige i that Behalf, e-§
pended o great Suw of Moiey, 10 wity 4o
and ([uffered’) dnairy other Labours and Ex
peitcesy and is elfo much forigued and depreﬂii

il




Of Wtitﬁ PO Statutes, 333
t iy the Labour and Inquictude of bis Body, cor-

v trary to the Liberties and free CuefRoiizs afore-
. [aid.
¥

, A Writ on the Statute 26 I 6. againft an
: Underfheriff for Extortion

GLEORGE, &¢. Comimand T. C. Inte of5 For Extor-
E 8c. to gufwer to R.R. futes as well for %‘La;?g;:e
i tve [aid Lord the King, as jor binfelfy of a riff, i, 392,
i Plea, that be rveuder to theis 40 L. which 15 the
s Jaiite Lovd the King, and to the fame T.C. pe
e oes, and unuftly detains:  Aud whereof the
E (ome T. C. complaius, that wherens 172 the Sta-
f tute et forth in the Parlinment beld at Weft-
F mintter, 7z the County of M. inthe twenty-
: xth Tear of the Reigy of Henry the fixtl,
p l2tc King of England, 7f 4 aiinong Things or-
 daii’d and efrablifbed, 'That no Sheriff, Un-
b der-Sheriff, or theip Clerks, Coroner, Stew-
g ard, Bailiff of a Franchife, Keepers of Pri-
L fons, &3¢, (and Jo wecite the Statute as 1 the
E Ofcice and Pewalty) aud thar h, King is to
| have one Moiety to be applied to the Ufe of
k his Houfe, and in no other Manner, and the
k Perfon who will profecute, the other Moiety,

B a5 ii2 the (ame Statute s more fuily contained »

| tember, i 2 third Tear of the Reign of the
150 Lord the Kingy  being thes Uider~Sheriff,
81 L. M. Efguire, at that The Sherifl of the
ﬁi‘fffzfd Conznty ¢f S. by Colour of Dis ﬁreﬁzéd’
B Ullce, did at W. i1 the forefuid Conuty, " ex-
R ifivcly take from the forefeid R.R. fix Shil-
b igs, to Dis ows; proper Ufe, for making of
b <crtaiis Ponel, “pon a certain Writ of the [aid
Lord




384 Of Writs tpont Statutes:
Lord the King of Venire Facias duodecim {4
thou canfe twefve to conie) &c. at that Time di.
vected to the [aid Sheriff of S. in a Plea of Delt
betweeirthe (aine R. K. aiid one W.F. Plaintifl,
exd §. F. againft the Form of the [aid Statue,
whereby an Aion is accrnied to the fame R. R,
who fues as well for the [aid Lord the King, &,
io demand cind bave from the forefaid 'T.C. o
well for the faid Lovd the King, as for bimfelf, B
the forefcid jol. yet the forefaid 'T. C. ajthy’
oftenr thereio vequirveds bath not vendred to the
faid R.R. who fues as welly &e. the forefiid |}
a0 l. but bithesio bath vefufed, and as yet duh @
refufe to reader that (it} to bim, to the Di-
amage of bim R.R. &e. (as’tis faid). Wi §
IIE{S, 8&‘; -

A Writ on the Statute of Muintenasce.

OatheStat.  §THE Kiug to the Sheriff, Greeting. 7 |
of Mairie- e y Ty 1.
mamce, See  COMand thee, thet thon take B. D. lated)
Off-. Brev. XC. 10 arifwer to E. W. of a Plea why, wher |
289. as i a Statute fet forth (wade) i o Paili
sent beld at Weltmintter, 7z the County of M|

i the Thivty-fecond Year of the Reign of tie]

Lovd Henry the Eighth, it was among othe
Things enated by the Authority of the [ut}
Pailizinent, 'That no Perfon or Perfons d §
whatfoever State, Degree or Condition, k|

or they might be (were of) fhould from

thence following unlawfully maintain, caul

or procure, 8. (See the Stat.) And ally}

That no Perfon or Perfons, of whatloev

State, Degree or Condition hé or they wer

of, fhould from thence following, unlav-

fully retain, §c. as in the Clavfe agaiuft In

braceors
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braceors, &8¢, on Pain of forfeiting for every

l {fuch Offence Ten Pounds, whereof one

Moiety fhould be to the faid Lord the
King, &J¢. the other Moiety to fuch as would
fue for the fame by Action of Debr, Bill,

- Plaint or Information, in any Court of the ™

faid Lord the King, in which Action no Ef-
“foin, Proteltion, Wager in Law, or In-

i junction fhall be allow’d, as 7z the [ame

Statute woré fully appeais. Tet the forefaid
B.D. ug way vegardiug the Statite aforefaid,

E, i fmrfﬂg the Pczzm’fy in the ﬁzﬁm Statute coti-

wained, did, on the fixth Day of Novembery op .
. 0 the third Tear of onir Reigiz s and on the Conclufion

- eighth Day of February, i the fouith Year of feems better

L uir Reizre at B in the [2id Conicty of M. un- t{humn the
| [scfully maintain and [ufiain a cevtainy Plaipt 'O 0Cr
} i e certanr Canfe which was (their depeirding )

i the Court of the Lovd the King, before the

King beiey to wity at Weltminfter, beteveer

the faid B W aud ene R. O, of a Plea of

- Giefpafs and Ljeflient, o the Part and Be

b Dalf of the faid R. O, to the manifeft bin-

~diing and Difinrbanice of Fufficey and in Con-

b cciapl of the [aid Lovd the King, aid to the

 sieat Darage of the foie BNV, <obo fues as

- elly Ne. and againht the Form of the Sta- Here is an
$ite aforcfaid 5 for which the forefaid B. D. g)“:.r “.r": the
i ought 20 fatisfy to us, awd to the faid B.W, © 80
¥l fues as well, &c. 20l to wit, for each

g Offence ol whereby an Adion is acciued to

ithe faid BNV, «who fues as cwelly, &c. to de~

;5:- ama and have of tie fbr{'ﬁff.:f B.D. as el

i us as for bimfelfy the forefaid 2ol. yet the

L

Yficlad B. D, altho’ often thereto requived, &e.
k(05 alcur).

"B

L ¢ Thele
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DE TWeits upon Statutes.

Thefe Precedents, with what is before {§
faid, may be fufficient to fhew the Nature

and Forms of Writs on penal Statutes,

wherein you are chiefly to take Care, tha
the Statute be truly recited ; for the leat |
material Miftake or Error therein, will abate I8
or make void the Writ. - I8

See and Note Officiz. Brev. 386 to 405 B
where may be feen Variety of Forms of g8
Writs on Penal and other Statutes. :
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OF Writs of Trefpafs

‘ . have already under the Titles of #rits of Toef-
Writs for Nufaices, and Writs on %{i” Natire

the Cufe, hinted at the Nature, and fhewn g4 x4,

fome of the Forms, of Writs of Trefpafs, &Jv.

But we may here further obferve, that there

being, asis there fhewn two Kinds, of Writs

of Trefpafs, wiz. Trefpafs in general, and

Trefpafs on the Cafe ; this latter is wicoutiel,

impowering the Sherift to be Judge therein,

and is not returnable, nor has it ufually the

- Words oz & ammis (with Force and Arms)

: therein.  But the former, of which we now

come to Treat, is to be {ued in the Kings

: Bench, or Common Plcas, and hath always

hofe Words therein, as may appear from the

following Precedents.

T T T LS TR L R F T e ST FUAT LA DTG TR WA 0T Ly e T et TR Bl BB LA T[S b e P bl gt r %o o0

E
:
Ft
E
:

An original Writ in Affault and Battery.

GEORGE, & To the Shesiff of Corn- Affaule and
 val Greeting. If ¥.M. fball make thee (ecuie Battery.

8 o profecuting bis Clamour, then put by Gages ﬁ’éﬁ Brev.
oud fafe Pledgesy, J.R. late of, &c. in thy

g (ovintyy Gentlemairy that e be before us in 15

£ Doys from the Day of St. Martin, wherefo-

8 cver we fball then be 712 England, to fhew why

£ (wherefore ) be with Force and Arms o2 Dims

L ot W, made air Affauit and i beaty wounda

ol and evilly treated, [othat of bis Life it was

E defpaived, and other Erormitics did to bin, 1o

"* Cc z the
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tle great Damage of him E. and againft o
Peace s and bave (thon)then there the Naiies of
the DPledges aud this Writ. Witnels myfelf. &

Pledges of Piofecuting John Doe g
_ Richard Roe.
Return The within ncmed T.R. Das nothing iit iy
Bailiwick whereby be inay be attached.

The Anfwer of 7. 7. and 7. U. Sheriffs.

'The Entry of which Writ and Return, and |
the Award of a Cupias (take thou) thereon,
is thus. _'

CorxwaL StsstoN. Aud the aforefaid T, |
ofcred biafelf beve the jouith Day agaiuft tie |
(zid T.R. late ofy, &c. of a Pleay why It
with force of Arms, &¢. on bim F.at W,
made aiz Affaulty and i beaty &c. tO ag i
the Pescey, &c. aid be (the Defendant) cai
it Ad it wos connanded to the Sheriff thi
Le attach bii, &c. and the Sherviff now feiss |

l (Retarizs) that he has nothing, thercfure it §

..i.; i‘té‘” a- him bhe taken, that be be before the Lovd 12
| ' King, o the Moviow of boly Tiluity, where- §
foever, & '

An original Wrir, for a Trefpals in his fri ]
[Farrei

. T HE Kiug, &c. tothe Sheriff of S. Gice |

Trefpafs 5 | _ : » .
Eroo\Warren 98- If R.P. [hall suake thee (ecure, &C. thei
od. Tiefazr, PUt by Gage and [efe Pledges W. H. /ate tfy
TG &c. that be be before usin three Weeks frow of-
ter the Day of St. M. ro fhew why be with

Force and Arms the free Warren of bim

eutred, and thevein without bis Licence 0§

I

)
-
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Will be purfued, (buited) and bis Haves, Co-
neysy Pheafants aud Partridges, took and car-
ried awayy and other Enormitics did to bimy to
the great Damage of bim R, and againft ouy
Peacey and Dave (thon) then therey, &c.

For driving and biting Cows with Dogs, g3
; the Writ is thus:

- THE King, &c. tofhew why be with Force Driving
: . ‘.7 COWS, Ejai'.
and Arms, fix Cows of bim J. at G, &e. with g, 00
ccrtain Dogsy drove (bunted) and incited thefe

' Dogs to bite the Cows aforefaid, [o far, that

by the driving, (hanting) and bitiug of the faid

Dogs, four Cows of the Price of 81. of the [aid

| fix Cowos perifbed, (died) and the Refidne of the

| faid Cotws beiug big with Young caff their Calves

| ahortivey and other Enorinities did to biwy to the

} geeat Damage of bimy &c. (as above.)

T e,

i for 2 Trefpals in digging in and drowning
| his Meadow, &.

70 fhew why they with Force and Arms, g’fxﬁ:j?ﬁﬂ“,?ii
Ce. the clofe of him R. to wity oiic Acre of Meadow ibid
| Meadow planted with Oziersy and called the O- g1, |
sier Hope 72 B. e the faid Conunty of D. Iy-

i uear apd abutting on a certain Rivulet,
e ruming and flosing on the Nowth Side,
4 bieak and Entery and the Soil of that Clofe
(ol Spades, Mattocks and other Inftrumests
Vi Dig, and o Cart-loads of that Svil fo Dugg
0 the Value of 25 ). did take aud carvy away
Uy veaforr <whereof the fame R. uot oily a great
it of bis Clofe, towityuine Perches in Leigth,
undters Feet of Affize 1n Breadthy tatully lofe,
Ce 3 but

?;
|
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But alfo the whole Refidue of that Clofe, by reas
(512 of the wicleit Courfe of the Hatei of the Ri.
pulet aforefaid, therenpon vauutig and flowing
wwith gieater Force thai before agatifts upun and
ouer the Bawks of the faiize Clofe, became i gitat
Dauger of being totally mudded, wofted aud f;
g6 ther Enorinitiesy OLC.

For Precedents of Declarations and Flead.

ings on thele Writs, {ce the Iinft. Legalis and

. the Compleat Euglify Attoiney, &c.

Heowy the Fu- L WAS under Colour of this Writ of Te{- |
vifcition o B. pafs, that the Court of King’s Bench firk

R. came tole exercifed a Jurifdiction in ervs) Caufes anc

;l';;i:“l Adions berween Subjeét and Sukbject ;

whereas, by the common Law every Co.t]

was allotted its proper Limits in the {ogi-|

zance of Caufes, fo thereby only crimil

Cafes and their Dependants, as Ereaches o |

the Peace and Trefpafles were cognizavlein

that Court, and al] Matters of controverted |

Rights berween Subject and Subject wercu

te determined either in the Country Courts]

or (if the Matters were of Importance i

cheir Nature or Value) in the Court of Cin-§

a1 Plecs, which therefore by the commol

Law, (before Megra Chaite) was fixd )

fome certain Place, (as Finchefiery Weftiiiic]

fler, &c.) whereas the Kiug's Beuch Was k-

ways ambulatory, and followed the Kings

Perfon, wherefocver be was i England, asaf;

pears by the Form of all Writs returnable

“that Court. But that Court foon found t¢

Way of encroaching on the Turifdiction ¢

the Comsizgsr Pless, and the Subjer?rs Liberty,

at fir} by erigingl I vit, charging the Dcdfen-

nt
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dant to have with Force and Arms broken

the Peace, in committing a Zrefpafs, &e.

whereby they were enabled to bring {uch

Defendant into that Court in Cuftody of the

King’s Marfhal ; and having him fo in Cufto- Note, Th'

dy, to charge him with any other perfonal 4, King's

Action whatfocver. For the King’s Bench, by Marfbal conid
- having Poffeffion of the Perfon, excluded all aef in fuch

! g LAV~ Ofe, yet  the
~other Courts from having any Juri{diction Sheriff could

- OVET him. _ not but on Se-
~ After this, when the Mcthod of proceed- arity # in-

~ing by Original Writ was thought to be in- demnify bim,
| convenient to that Court, bLecaufe it very =

- much reftrained the bringing of Actions, by

| forcing Plaintiffs to pay a Fine to the King

. on fuing out the Writ, and alfo to give good

| Security to the Sheriff that their Claims or

{ Clamors were juft (for {o is that Claufe £ fe- -

g cerit fe fecturuiy, &c. to be underftood) and

' after all that the Defendant’s Body could not

be arrefted, but only {fummoned, &. ano-

| ther Method was introduced, and which is

| practifed at this Day, viz. To Arreft the Bo-

§ dy by Bills of Middlefex and Latitaty, which

i was introduced thus:

{ The Chief Juftice of that Court claiming, The Original
| by Virtue of his Office, to be chief Confer- ‘I‘&.B"”-‘ of
i wator of the Peace under the King, within ddlefex,
| the County where that Court for the Time

 being refided, (which is now Afiddlefex) ne-

? ceflarily drew with it a Power to take any

| Perfon into Cuftody for a Trefpals or

¢ Breach of the Peace, by his Precept or

b Warrant (now called a Bill of Midd/zfex) in

i the following Form,

Cc s Mid-
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Yorm of a

Bill of A%d-

2lfex.

Only a Rece-
t¢al of =z Com-
mard, and

tzfled orly 5}'
¢o2 Clerl.

All Latitats
jounded there-
oG

Df TUrits of Trelpals.

Middlefex fl. It 75 cominaided to the Sheriff
thet be do take A.B. if e be fownd i bis Bois
!jmm, eird that be do keep buin inn Safety, [
that De w1y bave dis Body before the Lovd t/.:.,
King at Weltminfter, or Thur{day, gse. sext
after (uch a Return, to anfwer to B. of o Ple
of Trefpals ; and let biz bave there then this
Precept.

By Bil. Vents,

Sothat this Precept properly {peaking, is on.
ly the Recital of a Command,and is {o far from
being in the Name of the King or the Chicf
Yuftice, that ’tis only attefted by the chief
Clerk on the Plea Side of that Court, tho
it fuppofes a Matter of Crime, viz. a Trel-
pafs, £5¢. and yet on this Foundation is all
the civi! Juri{diction of that Court erected.

And hence it 15, that in the Latitat, or }
firt Procels to any other County thn |
Midélefex, this Bill ot Middlefex is always |
recited to have firft iffued to, and been re- |
turned by the Sheriff there, that the Dc—- ‘-

fendant, cold uet be found in that County

And that it having been refified in Co: fr-, |
that the Defendant lay hid, &c. in {fome o §
ther County, thevefore this Procefs of Lati
a2t iffued to take him in {uch other Coun-
ty ; which was as a seceirter Proceffis to take |
fuch {u: LPp. sted Criminal in fuch other Coun-

v, tor that he had fled from Juoftice in
the County ot Aliddlefcx, where the ongh- |
nal Prr:u,pL itfued as aforefaid ; and, thus by
this Procels of Bill of }lfr:.:f:’ef?:x:, Lartita, |

SN U

which always {uppofc a Crime committed)
rhie
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J

the Subjeét became liable to Arrefts, tho’the
crue Caufe of Action was only Debt or Co-
venant, or Contract, t9s. 2

And when the Parliament of 13 Car. 2. The Claufe
endeavoured to reftrain Arrefls, &, to 2o/, 3¢ etiam
or upwards, the Courts at H'efminfier foon Billz, &,
found a way to evade that Act, by introdu-
cing the acetiam Bille Claute into their Pro-
cefles : Sed de boc alivi.

The Form of a Latitat at this Day is in En-
olifh thus :

GEORGEL, & o the Sheriff of D. Form of a

Grecting: IWhereas we bad lately commanded to Latitat. See
arr Sheriff of Middlefex, that be fhould take ﬁg}”' Legalis
MM and C.N. if they might be found i bis © °

- Bailywick, and keep thein [afely, fo that be bad

 their Bodies befove us at Wettminfter, at a cer-

- tain Day now paft, to anfwei to B. D.'of a Plea

of Trefpals *.  (Aud alfo the [eparate Bill of * Thus far

bim B. agaiuft the aforefoid A. and C. for 101, theRecitalis

of Debty Covenauty &c.) to be exbibited before fmf‘rﬂ;{

3 according to the Cuftom of oni Court +.).And our tIf the AGi-

- fuid Shewsff of Middlelex at that Day veturncd on beonly

tousy that the aforefaid A. and C. weie not E{Fflif“ﬂg““s

- jund i bis Bailywick: Hbereupon on the Be- m;::;dc 'Z::

2olf of the faid B. it was fufficiently atiefied in p 596,

it Conrt before usy that the aforefid A. and C.

oculk and Strole iz thy County; therefore e

- voitinand thee that thou take thein if they may

.t found in thy Bailywicky aid [afely keep theii,

: [ 1hay thou have therr Bodies before us at Weft-

minfter, (fich a Retrrn-Day) to anfiwer to the

cjeiefaid B, of the Plea (eud Bill) aforefaid,

aid fpave there theu this Jrit,  Witnefs

- Raymond, &Jc.

D
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f tIritg of Trover and Converfion,

Writ of Trover, &5c. may well be {aid
to be in its own Nature, only a fpeci-
al Writ on the Cafe, for that the Narture
and Circumftance ot the Caie are to be {pe.
cially fer forth therein ; and lies againft g
Perfon, who has gotten another’s Goods in-

to his Pofleffion, and refufes to deliver then

upon Demand. And wherever any Man
has my Goods in his Poflcflion, tho’ it be
by Delivery or otherwife, (if the Property
is not alrered by Sale or Exchange, £9¢.) and
he fells them, or makes Ufe of them, without
iny Confent, or refules to re-deliver them,
¢zc. in all thefe Cafes Trover lies; wherein
1 fhall rccover the Thing itfelf, if it may b
had ; or if not, the Value in Damages for
the Converfion: And Note, a Denial or
Refufal to re-deliver them on Demand i
now efteem’d in Law to be an actual Conver-
fion ; and thison good Reafon.

Aste ; There is little Difference between
this Action and an Action of Detismne, where
of we have treated in its proper Title, on-
ly for that in Detiuze Hager of Law is allov-
ed ; (See there the Form) which is not in this
Action ; and as either Detinue, Replevin or
Trover, will lie of a Bag of Money, fo the
Writ and Declaration in all thofe Actions do
{uppofc the Bag to be the Principal, and the
Aoney onilv as an Appendix. Sce before Tt
R epievii.

-

And
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And in forming your Writ herein, you are
¢o purfue the Subftance of your Declaration
(as in Cafe, €r.) according to the following
Form, v:z.

THE Kine to the Sheriffy &c. If A. B. fball Form of the

make thee fecure, then fummon C. D. by good Yrit.
Suminonersy that be be before usy 8c. (uch a S'Pcf;j-:l:i?c o
Day, &ec. to fhew why, whereas the fame C. Trer, 141,
was poffeffed of oire Leathern Bagy of the Valne
of 6 d. aid of 1o0l. i1 Monies, nymbred, iu the
(ame contained, as of the proper Bag and Mo~
uies of bim C. and being [o poffeffed thereof,
the [ame C. cafually loft out of bis Hands and
Poffeflici: the [ame Bag, and the fame Money,
th ity 100 L 12 the fame Bag coutained y which
(aid Bag and the (aid Mouics thercin fo con-
ratiedy afterwards at (uch a Place came to the
Hands and Poffeffion of the forefaid A. B. by
fudiung 5 yet the forefeid A. knowing the [aid
- Bag aud the faid DMonies therein contained, to
le the proper Bag and Monies of bim C. and
of Right to belong and appertatsi to him C. and
- citrivipg to deceive and defrend him C. of the
(ziie Bag aud Monies, afterwards, to <oty at
N. aforefaid, be the [aid C. difpofed and con-
- weited the [ame Bag and Monies to bis own pro-
per Ujey as “tis faid, to the gieat Damwage of
Fir A and againft ouy Peace : And bave thou
‘oeir there the Names of the Sunnioncis, and
s Wrie, Witnels, &

And the like Writ (mntatis mutandis) may
te formed in any other Action of Zivver.
~ But we are to sote, that in this and all other

perfonal Actions, the Method now is not ro Pyacefs of La-

o _ tat, and
> Y Axr . T r A
procced by Way of Original Writ, but only ¢y e o

]-’}* l“rcﬂit.
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Iuiz 393.

Iz Trover.

I Trefpals.

Ir: Dabl.

Oﬁ fr PID'
miie,

Of Writs of Trover, &

by firft Procefs, iz, by Bill of Middlefex or
Latitat in B.R. and by a Clanfumn fregit in
C B. in which Procefles there is an Acectian
( And alfo) Claufe inferted, which fhews the
Wature of the Action; which in Ziover, vix.

Aud alfe for converting and difpofing of the
Goods and Chattels of bim B. (the Plamtiff ) ts
the Vaine of 100l 1 Keb. 598.

1£in Trefpafs, fay, For taking and cariying
rway the Goods and Chattels of him B. totle
Valae of, & Q. aute 393.

If in Debt, fay, For Ten Pounds (or otbs
greater Suin) due aind cwwing to the faid B. Yt

Ifin Affupfiz ot Promife lay, For not per-
forming bis Prowtfe and Affumptioir (( Undei-
taking ) to the Damage of toe faid B. 201,

And the like in other Cales, according to
the Rules laid down in Jufitutio Leg. 45. But
note, in B. R. they add, According to the
Cuftoiiz of the Conit of the [aid Lord the Kig,
before the Kiug bimfelf to be exhibited. And
have thow them there this Precept. Witnels
Raymond.

Per Bill.  Fentiis,

On whichi the Attorney’s Name muft be
indoried, and the Day when {ued out.

see the late Stat. for regulating Attormics,
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df the THrit De Ventre Infpiciendo,
(of wmipecting the Body.)

*g HIS is a Writ provided by the Comimon A Wit De
Laww (in Imitation of the antient Romarn }r?“”‘- In-

Law) to prevent the Damage that may arife F I;j' g;:’
to true and lawful Heirs, from falfe and {fup-
pofititious Births. For (fays my Anthor) in See, Lex
old Time Women ufed now and then to feign Spurior’,
themfelves with Child, and have owned bor- ¢%" 112
rowed Brats, to deprive the right Heir of his
Inheritance. .

Bragon in his {fecond Book, cap. 32. has a See Bral.
large  Difcourfe concerning {uppofititious fol- 69, &e.
Births, and recites no lefs than nine or ten
feveral Writs ufed on that Occafion; and -
fays, that the like Writ was iffued in ¢ H. 3,
0 the Sherift of Norfolk, in the Cafe of one
Muriel, the WWidow of /774, de Manton, in
that County, and that fhe was found guilty
of this Kind of Fraud, &dc.

And the like Courfe againft falfe Births Fleta.
may be found in Fleta, 1ib. 1. cap. 15. and in 2F'tven 165,

| Bf‘f:’IOJZ, L‘(.?P. 66 ﬂ?i 165, ;[66_ ’t
- And in the Regifler of Original Writs, the Reg. Orig.
“Form of the Wrir is thus: 227,

- THE Kiug to the Sheriff, Greeting. A.
cath fhecon unto usy that wheveas R who <was
e Wife of C.ods wt pregnant (with Child )
e faifly (aithy that flie is pregreit by the [uid
U 1o the Difberifon of Dbun A. of fuch Land,
whih cwas the Land of the fame C. and onght
s defcend to Line A, by Flereditary Right, as
Bratder and Heir of him C. if the forefaid R,

Jhai
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368 De Ventre Infpiciendo.

fhall baze no Iffue Ly bim. And becatfe s
are willing to inder (obfrult) [0 great a Al
Fice, 1f it be intended, We command theey 1ha:
taking with thee twelve difcreet and louful
Kuights ™, and twelve difcreet and lazuful I
men of thy Consty, thott o 712 thy proper Peifo
+o the forefaid R and befoie the forefaid Kuights
canje ber to be viewed, aind diligently to beex- §8
smined and bandled by ber Breafts ant Belly, |
by all the Mecns wheieoy thot mayft be better
certified whether fhe be i preguated  (with B
Child) or wot. And if thofe Homer fhall fud B
ber the [zid R. impregiateds ther thou fbalt di- B
ligently inquire from (6y) theis of the Tinc B
coben they believe fbe will b7iug foith (be deli- 18
vered) aind the Inquifition which thot fhal |
make thereofy canfe thon 1o Ritow (be kivin) B&
to onr Fuftices at the firft Affifes (o to ottr T
frices at W eftminfter) evideutly and difiinly
Ly thy Letters [ealeds and by twwo Kaights of thife i
ho swere prefent at 1hat Juquifitiony thet [s
kagwing the Tiuth thercofy twe may do whil i B8
juft. Aud bove thoit thevt the Names of the Kits. |8
cnd Wemen, and this It Witnefs, &

See Co. Li.  And thart {feveral of thefe Writs have, from @
= e Time to Time been iffued. Sce Cro. EX. 500. |
I#7lloughby’s Cafe, Moor's Rep. 123. N©. 69z |8

Cro. Fac. 685, 686. and Officin. Brcv. 400

And note a very remarkable Precedent of an |

Entry thereon, in Moyle’s Eutiies. B

Note alfo; ’tis commonly faid that this

VWit is only triable at the Afliles, or n C. 5.

and not in B. R. but Quare Bradi, [Lpit:
’_——_—-—‘——___.—"—d |

* It feems not neceflary they frouid be Kaights
tho™ the Writ 1s {o. _ of |

-

o
e
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Mf Writg of Walte,

"THIS Writ propetly lies where either Wafle,
‘Tenant for 2ears, Tenant tor his own 'gg"""e i lies,
3 . v "

ot another's Life, Tenant in Dower, or Tenant
by tlie Curtejy do commit Walte, by pulling
down of Houfes, or {uffering them to fall
for Want of Repairs, or in cutting down of
Timber, of digging of the Ground, &9¢. then
he in Reverfion fhall have this Writ. And by
- the Stat. of Gloncefer fhall recover the Place Stat. Gloue.
- wafted, and treble Damages. See lufit. Leg. SEd1.c.5.6.
5 . . ; See Weltm, 2.

492 to soo, where tis fhewn'for what #aftes .,
this Writ lies.

A Writ of Wafle againft Tenant for Life Againf Te-

~or Years, on the {aid Sratute, is thus. | Z’f’g‘:’; Life

‘ Reg, Orig.
THE King to the Sheriff, Greeting. If 73

“ A fhall gitake thee fecure for profecuting bis
. Clainoury then fumnion thew by good Suminoners
B.oof, &e. to appear before us, &c. fuch a
- Dy, to fhew Caufe whyy whereas of (by) the
- Comniison Council of England, it was provided,
st it Is not Jawful for any (Peiforr ) to do
< (meke ) Wafie, Sale (Spoil) o Deflraction in
%Laqu, Houfes, Woods or Gardens, dewifed,
2iccfed to bim for a Levin of Lifey or of Years -
E?:':f the {ame B. in certain Lands (Honfes, or
i li0ds, or Gardens) in L. &c. which the fore-
fid A, leafed to bim for the Life of the [md B.
(5 anather’s Lifey or for a certain Term of
leais) hatly dowe Wafle: Or thus: which F.
e Futhery or G. the Msther (or cther Auceflor)
of the forefaid A. whofe Heir be is, lcafed to the
fieleid B, for the Life of bim B. o for a cer-

-



100 D Tits of Wafte,

tain Term of lears, lLath done Wafte, Spoil aug
DEJrr*fr...-m;z, to the Difberifoir of bim A and a-

mgz toe Foriiz of the Conditipis afa:fﬁ‘zﬂ as
‘tis {aid.  _fi2d have thou then theve this Iy

Witnefs, 65¢.

&
¢

And ncte; the Ground or Caunfe of the
Wit whereon the Iflue is ta arlfe, is always
exprels’d with (as *#7s {zid) for no fuch Fag |
ought to be pofitively averr’d in a Wrir, =
Againf T This Writ will alfo lie againft a Tenant by

rant by Ele- - Efpoit, in the following Form.
‘ﬂlf

Ses Reg.

Orisg. 75 THE King to the Sherifh, &c.. If W.B,

Jhall wncke thee fecure, &c. then (ummoir by gusd |
Suizinoizers R. S. that be bey &c. to flew |
why, of Landsy Houfesy IWoods and Gardens 1i §
S. delivered to the {aid R.. by our IWyit of Ele |
eit, to bold, witil 20\, adjudged to the [aid R. |
(in fach & Plea iz fuch a Conrt, &c.) fhould b |
lesied of the (ame Lands (Houfesy, Woods, Gar- §
dr’da, &c.) toe faid R.S. bad made Ifafte, .
ir the Dif; ’t’:?fﬂl., &c.
See many other Forms of Writs of /1%

in the Reg. %52, 735 74, 0.

g ET == But favs Fitzberbert, the Form of a Wi
jjﬂ! ‘:::e.. %" of I1ufe againdt Tenant in Dower, doth vary |

r.NX. 1. from the Forms againit other Tenants, it be
13- G ing in this Form, viz. '

THE Kiizg tothe Sheriff, &e. If A. fidl}
fecire theey X 8¢, ther [wintion by good Suuitic
crs B. who <sas the ife of C. that fhe be be-
five cui Fufices at Weltminfter, in the i)
tceith (D"‘(’ fer) Trinity (uext) to fhew sl

fue aade I 3ty Spoil D,..:z:&mz and Exile
) Ih
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. the Lands, Houfes, MWoods, Gardens and M;}z,
 which fbe bolds in Dower of the Inberitance of
the forefaid A. in N. to the Difberifon, &c.

- And if it be againit a Tenant by the Car- Aghin ?;'e
1 ce L. . r ‘o nant y e
y te{Y 3 the Form is thus. C:frtej?. et
RCg. Orig‘
13 4,

THE Kings &c.~—T0 fhew why, whereds
by the Comnion Council ( Parliamenty of Eng-
E land, it was provided, that it fhonld it be
L liful for any one to make Wafle, Sale (Spoil)
¢ or Deftriition in Lands, Houfes, Woods or Gai-
b dens, demifed to bim for a Term of Life o
e Tears, or it thofe which are beld by the Law
k (Curtefly) of England : Yer the fame B. in fuch
o Juch Lands (Houfes, &c.) which be holds by
 the Law (Curte(y) of England, of the Inberi.
: iniice of the forefaid A. in M. bath made Wafle;
b &c. to the Difberifon of bim A. and againft the
f Form of the Provifior (Provifo) dforefaid, &s
¥ s faid 5 and bave thon, &c.

j  For the Form of a Writ of Withernam; fee
¢ before in T'it. Replevin.

£ Thus far I have treated of the Nature
g and Forms of /rits, and thould next proceed
£ to the fecond operative Word in the before
f recited Statute, wiz. Proceffes. But having al-
f ‘cady incidently fhewn the moft ufhal Forms
8ot Original Proceffes, and the abiiidant Mat-
ter requifite to illuftrate the fame, thro’ all
fineir Branches requirihg a larger Difcourfe
fthan this Tract will admit; I muft at prefent
p;nﬂpam the Confideration theréof, and there-
glore thall proceed to the third Operative
g Word in rhe faid A&, viz. Returus, &3¢

Dd iDf
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OFf the Returns of CCILitgs

Returns ¢f HE Return of a Writ is p_ropér]y the
Frritse Anfwer that is made thereto by the

Sheriff, Officer, or other Perfon to whom it
is dire¢ted, fhewing how far he has obeyed or
executed the King’s Command therein con.

tained. -
Generalard  And this Anfwer or Return, if gemerd, is |

Speitale ufually endorfed on the Writ it {elf; but if §

it be [pecial (as oftentimes it is) tis common- §
Iy engroffed in a diftinét Schedule or Piece of |

Parchment, and annex’d to the Body- of the
Vrit, and at the fame Time, endorfing thefe |

Words on the Writ, vz.

Irdsrfec on The Execution of this Writ appears is 4 i
stz Freit- +zin Schedule bereto annexed.  A.B. Sherif

Or if by an Efcheator % 11)5' Efchei
or Coronery Ec. thus. O: P.EB ) }Caronerx.

For it feems all the Coroners of the Coun]

ty are to be named (fed Quare); and ool
Sheriffs, where there are more than one.
And in like Manner is a Commiffion e

turned, viz.

The Execution of this (G. H. |
Commiffion ap- < J. K. &Commiffiits
peais, . L.M.

General Re- T fhall here give fome Forms of Gener:

HTT Returns, and afterwards of {uch asare fpeg !
I A Gt
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A General Return on an Original in Delt,

£5c. is either #ibil habet, he has nothing, ez

eft inventuss - he is not found 5 fumonitus fuit,

he hath been-{fammoned; or if the Defen-

dant refides in a Liberty, Mandavi Ballivos

i bave fent to thie Bailiff, &3, |
The Returh of Mibi/ on an Original if

Debty, Covenant, Contral?, is thus:

Pledges of profecuting are, John Doe, aud
~ Richatd Roe, (i. . #0 body).

- The within named A. B, (the Dé_f?:'fzfz’aféz‘) Nihil ﬁafief;

bas uothing i1t wy Bailywick, whereby be may in Debt, Co-
be ﬁtﬁzmamd. D. E. Ely; Sheriff. venant, &%

Which Return fuppofes the Defendant /- See feneath,

e [ufficiennt, but in Fa& ’tis often made when the Return of
b the Sheriff declines (perhaps in Favour to the ‘ES?”?”’”{” a
{ Defenidant) the Execution of the Writ; {o that ovenant

: the Plainuft is often forced to take an Alias

A ind a Pluiies, and perhaps a Pluries Pluries be-

{ fore he can get the Sheriff to fummon the

! Defendant, in order to compel him to ap-

4 pear; aitd the chief Remedy he has for this

g Negle¢t is to get the Sheriff amerced, €.

§ whichi in the Mafiner now practifed, is a Re-

| medy worfe than the Difcafe.

And if the Writ (or Procefs) agrinft the
Defendant be a Capias, or a Command to
take his Body, then thie Sheriff ufually re-
turns in like Mannér, and for likc Purpofes, =
4 5git eff inventus; of, hie is not found, thus. Non eft ir-

vemtus,

Pledzes of tivofecuting, John Doe; and Ri-
chard Roae,

Dd 2 T he
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Sumonitus.

Nihil Habet
in Trefoafles
and Terts.

DE th ¢ Returns of TWrits.

The within named A.B. (and C.D.) is (or
eitber of them are) 10t found 12 my Beilywick

And if there be three Defendants in the
Writ, ’tis thus:

A.B. and the ither Defendants within g |
med, or any of theiny ave uot found within my
Bailywick. D.E. Efg; Sheriff

But if no Favour is fhewn to the Defen- |
dant, or he is willing to appear to the Ac-
rion, then there is a Return of his being |
fummoned, endors’d on the Writ thus:

beew (ummoned , angd the aid

The within izamed A. B. thb}]ohn Denn
Suminoners ares ‘Richard Fenn, }§
The Anfwer of D. E. Efg; Sherif. §

And thefe feigned Szmmoners, as well as the |
Pledres of profecuting, are by the Practices 8
of Sheriffs and Attornies, and the Conni- }
vance of Courts, &% become Effentils |
in Law, tho’ mere Nullities in Fal?, whereby |
the very End and Intent of the Common Lay, §
as to Plecges and Smmmoners, is utterly {ubver |
ted. See before pag. 2, 3. a
The above Method is ufed in Returns on |
Writs of Debt, Covenant or Contrat; buti §
the Original Writ be founded on a Zrefpafs §
or Zort (i.e. a Wrong with Force, £3¢.) and |
the Defendant is infufficient, or the Sheriff |
does not think fit (for Reafons known to |

himfelf) to return Pledges for his Appear- |
ance, the Return is thus: "

1 ﬂf
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- The within named A.B. (and C.D.) is (or
either of ‘them) have nothing in my Bailywick,
whereby be (they or either of them) may be

attached, tor arve they or either of them found
inn my Bailywick, D. E. Efy; Sherif.

And if there be three or more Defendants
in fuch Writ, then thus: |

A.B. and the reff of the Del{efzdmm within Attachiarys,

namedy have nothing in my Bailywick, wheiely
L they or anty of them may be attached.

D. E. Efs; Sbc’:‘zﬁ.

But if the Defendant is fufficient, and

: willing to appear by Pledges or Bail (for 4r-
{ refts in Trefpafles Vi €5 armis were ever al-
i lowed, as I have before thewn) then the She-
b 1jff returns the Pledges (or Bail) taken thus:

and Appearanco.
Rich. Rann.

ten J. R. (i.e. the Defendant)
are,

| Tbe Pledges for the within writ- %Johq Mann Pledges for

But if the Defendant be arrefted, and

d does not give Bail for his Appearance, then
 the Sheriff muft return a Ceps Corpus (I have
| teken the Body) for his own Indemnity,
| which is ufually endorfed on the Writ thus:

By Virtue of this Writ to me direited, I bave Cepi Corpis.

laken the Body of the within A. B. whofe Body

I have ready (to bring) before the Fuftices at
the Day and Place within containedy as I an

wtthin commanded.

D.E. Efg; Snerif.
0Dd s Note;
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" Corpus, and has not the Body ready to ap.
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Note ; wherever the Sheriff returns a Cep;

pear at the Day, he may be amerced; Z.e. on
divers Affidavits and Motions, £5¢. which of.
ten prove of more Damage than Benefit to
the Flainriff. | |

"Or if the Writ be againft divers Defe;.
dants, whereof one or more are arrefted, and ¢ |
the reft not, the Sheriff is to return it thus, ' |

By Vistue of this Writél*have taken the
Bodes of the withiz named A.B. and C.D,
gind I bave thérr Bodies veady fo be Eefore the
Fufices within wentivued, (or before the Lord
the King wherefoever,&c.) at the Day aud Plice
cithin contained, as'I am within coinizanded;
aind I further cestify to the [a1d “Fuftices (or w0
the {aid Lord the King, &¢.) that the vef ¢f |
the Defendants are not found in my Bailywics.

D. E. Efg; Sherif.

But where the Writ is an Attachias, asm
Cafes of Trefpaffes, Torts, &5¢. the Sheriff may
return, that he has artached the Defendant,
either by Pledges (as is above fhewn) or by |
his Goods and Chattels: And ’tis faid in Dak §
teir’s Office of Sheriffs 208. that if he attaches |
by Pledges, -the Return muit be thus: '

The within nained A.B. is attached by (P. K. §
Jedges, Viz, JoW

But the Sheriff may not return it thus:

The Pledzes of ths within named A. B, S.B. |
e SR TR R

For |
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For this feems no good Return for want «nd by Goods ~

\ of the Word attached. And if the Sheriff 474 Chastels. .
E returns, T hat the Defendant bas nothing with-

I
]
:

-
r

-y his Bailywick, wheyeby be can be attached,

he muft alfo add, That be is not found 11 the
fame, which 1 conceive fhews, Thatif he has

k. nothing to be attached by, he may be ar-

= refted, €9c. Allo it feems reafonable, that a ‘IS;"*"' Oﬁ;‘-’if"
£ Now inventus is not good alone without a Ni= = " 95
E 1l habety or that he bas wothiug whereby he

2 can be attached, for the like or a ftronger

E Reafon.

When the Sherift attaches one by his T%e Price or

k' Goods, he muft in his Return fet down the V a‘“{:}ﬂ be
d Certainty of the Goods in Specie, as alfo “¥74¢

their Price or Value; the Rule whereof is

b thus

Where the Attachment is made of a living

§ Thing or Things, or of a fingle Dead Thing,
§ the Words of the Price muft be ufed, as
i tvo Hogs, or fix Sheep, &fc. or owe Brafs
) Keitley &3¢, of fuch a Price. But if the At-
§ tachment be of Dead Things in the Plural

} Number, fay, to the Value, as four Casks

| (or three Silver Plates, or ten Books,) &. of

i {uch a Valne.

Therefore where the Sheriff returns an At--0f lus

§ tachment of live Things, ’tis thus. - Things.

The within named A.B. is attached by one

| Ox of the Price of 405. or Ly one Gelding of

llie Price of 41 or by ten Sheep of the Price

/81

The Form whereof, where there are divers offic. Brev.
| Defendants, in Officiua Brewvitm is thus: = 2oz,

Dd g THE
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T HE <within iarned A.B; 75 attached by oie

Cg,.v of “the Price of 308.: and the within ugme
W.O. is attached by oue Gelding of the Price

of 3. and the within zm;zed J- M. zs attach

27 ed by three: Higs, the Price of each of which |
- g tae Shillings . and fiz Pence. " And the Ref

of the Execution of - this Writ appears " a e |
tain Schedule to this Wit arzmxed |

. D. E Ef.{y, Sber{ﬁ'

dn Adpraif- Note Here it feems the Shen&' took the
et anmexed. Price by Appraifment, (which doubtlefs is a
- fair Method) and annex’d the fame to his |
Return. But the Courts of Wefminfter fay, |
that is needlefs. |

The Return of 3 Summons in Covenant s |

458

Officin.Brev.

giémﬁ < Lhus (as in Debt aﬂte)

Coyenant, |

- Pleages for profecuting ]ohn Poe mzd Ri.

chard Roe.
The Sagnoners of the within m;;zed C.D.
T. are ]ohn Denn 47 Richard Fenn,

‘ R.O. Efg; Sbm_ﬂ |

Retzmsin T *Tis alfo noted, that in a YVrn; of Cove-

Retui |
“OVEMDL  pant no Writ of Artachment ought.to iffue,

pecauie the Party Defendant ought to appear |

pe*fonally in Court. Reg. Orig. 165' .
. But as Iconcene, if after the Summons

returned e ffands in Contcmpt, and refuies |

to appear, in fuch Cafe an 2 achment may
‘he iflued agalnﬁ him, =

Swrmmozed - In a'Writ of Chvenant the Sheriff may
fummon the Defendant by ‘his Perfon,. Br.
Jummops ;. 4nd if -{p, may doubtle(s make a |
Returp accordingly.  Quere if in Debt.

Tis
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Tisalfo faidy that the Sheriff may .return,
that the Defendant is a beneﬁced Clerk, 63'

ViZ

The t e)ztlmz named A. B iS5 4 bezzeﬁced Cler.é No La
Zm*vmg no-Lay Fee nor Joay Goods in my Baz!y- Grocds.
wicks whereby be m:zy be fz;mma;zed %

" The Retum of a Mafzdzzwz Ba]lwo 15 where Mandavi
the Defendant refides within a leerty, where Pallvo, s
there is a proper Bailiff or Officer for the Ex- 474"...
ecution and: Return of Writs, exclufive -of
the Sheriff ; whereupon the Sheriff fends his
Precept to fuch Bailiff or Officer, directing
him to execute the Writ ; which if not done
the Sheriff ufually makes this Return, viz.

By Virtue of this Writ f0 4 me direfed, T La

| [tut to the Bailiff of the Liberty of T. Bzﬂaap
b of E. to take and amefl, &c. the within nawed
. A.B. in the Manncr withi writteny who-bath
i the full Return of all Writs and Preceptsy, and
| the Execution of the [ame, within the Liberty
 afore[aidy [o that no Executionof this Writ can be
| nade by me within the [aid Like ty, which ﬁm{
L Barliff bas as get givey me w0 Aufwer.

(Or thus:) Which faid Bailiff hath anfwer-

| edto me, That the within named J.S. is not
| fund i1z bis Bailywick , (ar) That be bath
§ taken the Body of the within named J. S. - whofz
 [1id Body be hath veady, at the Day and Place
 within cofztmzed, to do all thofe Things which
 1bis Iyt doth in n‘ [elf demand and require.

D. E, Efg, Szmzﬁ
Ang
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8T e Shae Ar;d TR E faid, the Sheriff in this Cafe cag

sy mffal ke no other Return but what {uch Bailif,

¢7c. fhall certify to him: But in Re-diffeifin and

775 ey and other Ficontiel IViitsy wherein the

E-i‘i::‘:fi Limfelf is jbdgE, there he muit €n-

ne Liberty or F ranchife, and make Ex.

CLTION ot the ert, and cannot return a
z J';:? lavs Balliv -

Alln vwherever the Return of a Writ doth

pPrope 11% belong to the Bailiff of the Liberty,

Vet I the Sheriff himfelf may enter in Perfon

and execute this Writ: But then the Lod

of {uch I.iberty may have an Action on the

Cafc againit him, Fiach s2. and therefore tis

Wonomirras. 1afeft for the Sheriff to have a Noiu omittes

before he enter, which is now ufually taken

out with the firft Writ, and which in B. R

15 in this Form, ¢/x.

h.'.t

"The Form. GEORGE tle Secoiid, &c. To the Sherif |
of D. Greeting. [H'e coininand thee, that tho
dnl? siot gt for auy Liberty within thy County,
Lzt that thow take the Bedy of A. B. 1f he may |
be foand iu thy Bailywick, aid that thow keep |
Lin: (zfely; (o that thou baft bis Body before s,
zt W eﬁnm’hr, (nch a Returi-Day, to ai- |
fweirto C. D. of & Plea of Trelpals; and alfy §
to @ [eparate Rili of bim C. againft the forefeid
A for .._..:)] i Delity according to the Ciflom of |
o7 Conit *fﬁ"rc s to be f:-:lwn‘cd. And havt |
tLox their theve thys Hvit.  Witnefs Raymond,

6t W eftmmftﬁ*l, fuch a Day and Tear of o
Reigi. ]
Ventris. |

And by Virtue of this Writ the Sheriffs |
Ofnicer may with a Warrant thercon, entet
| | any
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 any Liberty within that County, and make
Execution thereupon.

: 'Butithﬂ Return of a4 .Mmzd:wi for the

. Dutchy. Liberty is thus. |

Ilm{!)ﬂ ﬁ,’}ft 10 '“'}" B. .Efq, Bﬂf!ﬁ_ﬁ" ﬂffbé’ Ho- Mandavi mn
b o (or Lordfbipy &c.) of T'. Paycel of  the tre Dutchy
;. Dutchy of Lancalter, wbho bas 1he ful? Retura L'bmf‘
 of all Writsy aud the Exceution of the [ame

within the Laberty aforefuid 5 and to whom the
£ Lxecution of this Wit doth whelly belzig to be
E siade; and that 1o Execution theve, | within iy
¢ Bailywick, can be made ont of the Liteity afyre-
2 faid, which {ad Bailiff bath as yety Xc. (as
b before.)

. Orif ro a Bailiff of a Hundred, &3z, it may
§ be thus:

£ Forthe Execution of this Writ to me diveSes In a Hun.
8 /0 be madey I bave fent to the Bailiff of the Li- ¢red. See
g ety of the Hundied of B. in my County, by II:;: f;’
{ beih the full Return of all Writs, Warrants, "
 Mairdates and Precepts to be executed oithiy

| the Liberty aforefaid, and alfo the Retury ¢

8 ¢ [aine 5 within which Liberty the Exvecntion of

 is Irit doth swholly rernain to be done 5 awhick

 [0d Bailiff, towit, J. W. Kuignty bath as yet

d fiveir me no anfwer thereto.

| And this is where the Bailiff hath made no
{ Return, or an infufficient Return: By if he

g return that he hath taken the Body, then :he
§ Sheriff returng thus:

d ————Which [aid Bailnf bath anfwered tp On a Crri by
| ey that he hath taken the Body of tie avithss the Baiiik

ianies




412 Df the Rewurns of T eits;
named A. B. whofe Body be bath ready to be e. |
fore the Lord the King, (ot béforé the Fufices

" erthin mentioned) at the Day:and Plate i),
in coutainedy as by this Wit it is commaided,

But if the Writ is properly ‘to be eéxecuted |
by the Sheriff, but came {o late to his Hands,
that he had not a reafonable ‘Time to- exe. |
cute it before *twas returnable, then he re. |
turns a Zarde thus:

Tarde, cr a2 Tbis Writ was [o lately delrvered to me, that |
Capias, &e- by reafon of the Shoituefs of the Time, I could §

ot wmake Execution thereofy as I am within §
cormnauded : Ory as it is within commaided ty |
7ne. 3 -
D. E. Efq; Sheriff. §

Oz aDiftrin- Byt if Tarde be returned on a common Di- |
B friugas, thus : |

As to the Diftringas within written, that §
A. B. fhould be before the Fuftices within men- §
tionredy at the Day and Place <within -contained §
this IFrit <was (o lately delivered to mey that by §

veafons of the fbortuefs of the Time, &e. -

Or 2 Diftnin-

And if on a Difringas againft Furors, thus: |
cas Jurator. JoT

As to the difiraining of the within named, |
aind the veft of the Furors alfo within- named; |
this Writ came (o lately, &c. (as above, addiig) |
and a5 to the reft of the Executiva of this Wity
it appears i a certain Panel annexed to s |
L. | e e ]

. - - - - . ' - - ’ But :..
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~ Bat this is a fpecial Return, of which here- General Re-
under. -And-we may here note, -that on a #7s or 4

R _ Diftripgas.

: common ‘Diffringas; there are {everal Forms

¥ of -general-Returns ‘(befides Tarde) as in the

i Cales of Surimohs and Attachments fipra, Nihil,

| 1 Nibil.may be rerurned thus:

u T he within nawmed-A: B. has wothing (or bas
ot any Lands or Tenements) within my Baily-
L cicks by which be may be difivained; or where-
| with I can diftrain bim.

- L D. E. Sheriff.

{  But if the Defendant is {ufficient, £9¢. then Mamucapters.

| Manucaptors are return’d, endorfed on the
| Writ thus:

d The Manucaptors of the § Tho. Dun, of, &%
}  within named A.B. are } Geo. Rice, of, &sc.
The Iffues are 13 s. 4.d.

D. E. Efg; Sheriff.

Or if the Sheriff has thereon diftrained
g Goods, £c. he returns thus:

\ The withiz named A.B. is difirained by one Dittringas of
k Gelding, of the Price of §\. and likewife, the Goods, &e.

k within named C. D. is diffrained of one Piece of B

8 Woollen Cloth, to the Value of 20s.

and - C. D. and of each of and

| The Manucaptors of the fwid A. B. yohn Doc
X them for bimfelfy are Rich. Roe.

And it feems fuch Manucaptors (not i Manucators
4 tium Naturg) are held neceflary to be re- and Diftrefs.
ttumed, the’ the Sheriff has alfo return’d a

D:firefs,
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Difirefs; for that *tis faid, the Manucaptos
are only for the Defendant’s Appearance, by
the Diftrefs is for the Colts of the Wrir, ¢,
Quere. | |

And if the Difiriugas is againft Executors,

the Form of the Return is thus, -

Iflues 4o d. 104, 40 d

Difr.azeinlt A who <was the Wife of B.R. within wir.
BXCCUICTS- 1,0, Execririx of the Teftameint of the faid B, |
. autber Exccutor of the [aid Teflaiiest of
be forefaid B. and T. 5. a third Exectter of |
the (=id Teffameut of the forefaid B. are ds- |
fraiied, and eveiy of them is feverally by v |
felf difvaiued, accordiug to the Form of this ]
11%t, whereou the Iffues are, 45 doth appear o-
bove ovcr their Heeds; dnd every of themis ]
sicinprined by bimfelfy to wity by four M- |
czpiorsy nemed C.D. EF. G.H. J. R ai)
rieve aie 10 other Excentors of the Teftament :_
the farae B. uor are Dis Heirs within ny Couil,

as far as I can at prefent be by any Meaus |

-:-—l

L4

~§

certaincd.
Sec fow . Tbe Difivefs is by Coattels to the Valwe if|
Ret. Dreze 40 d. each. |
209 Dalt. The Pledges of the Profecution are ].D. |
Sler. 223. R._R.

Pleizes and Here we fee the Pledges of the Profecuti |
[Juees. on return’d, but no Manucaptors. And y&|
my Author fays, the Defendant muit find
Manucaptors for his Appearance; and allo]
notes, that in the Dz'f.?rfszgas [upra, the She-
riff muft always return Iffues on the Delen]

dants, to compel them to appear. (Quere, it 1
0"
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E on the Manucaptors alfo ?) which Iffues muft
i be more than the Cofts of the Plaintiff’s Wric
. of Diftringas, yet they.ought to be reafonable.
b Sec Fitz. Amercement, 3 Bro. 120. Yet.note
| Firgh. Returu 120. where the Sheriff return-
¢ ed Manucaptorsy but (faid) that there were no
2 Iffuesy yet beld Good. |
i~ The above Precedents may {uffice to thew
. the Nature and Forms of Gezeral Returus of
| [Vrits; and I thould now proceed to give Ex-
E amples of [pecial Returns on the like Writs
E of Debt, Covenant, Trefpafs, £9¢. but firft I
. think it neceflary to add here fome few
| Forms and Obfervations to what I have be-
i fore delivered, touching Writs of _Acecdss
2 ad Curiamy, Falfe [udgment, Pones, Recorda-
 +7's, 8. generally ufed for removing of
! Caufes from inferior to fuperior Courts .of
{ Juitice.

An Accedas ad Curiam is an Original Writ Acccdas ad
E ifluing out of Chancery, on a Plaint fued, or Curium.
f 2 Judgment fuppofed to be given in the Vi anse
§ 4 judg PP given
| Hundred-Court, Court-Baron, or other
§ Court of fome Lord within his Liberty or
E Tranchife, being no Court of Record, com-
| manding the Court* to make a Record of the
| fame Suit, and to return and certify the
$ fame, under the Seal of the Steward, and
§ four of the Suitors of the Court.
E But if it be directed to the County-Court,
R tis then called a Writ of Falfe Fudgment. See Falfe Tudg-
§ Daltorr’s Office of Sheriffs laft publithed, p. 200, #7D%
| And in an Accedas ad Cuyiain “tis {aid, no- Nowe tle Dif-
§ thing but the Plaint fhall be removed, tho’ ferere,

T See the Direfions of Frrits bereafiers
the
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the Parties are at Iffue: But the Writ of
Falfe _}‘zzdgme;zt is to remove all the Procef;
of "the Suit into C. B to-be examined ; and if |
found erroneous, reveried, ibid. 242.

4 Pore. A Pone is always to remove fuch Suits a5 |
are dep.,ndmg before the Sheriff by Writ of §
Fuficies (i. e. by a Vicoutiel Writ] and not by §

| a Plamt only. |

Recordari. A Recordari is to femove a Suit that is he. |
fore the Sheiiff, &c. by Plaint only, without §
any fuch Writ of Fafticies into the King'§ 3
Bench or Common Pleas, and yet nothmg
fhall ke removed but the Plaint only ; {0 that §
herein it partakes of the Nature of an Ae- |
das ai Curiaizy as before is fthewh, toward
the Beglnmnﬂ' of this Treatife.

Tee Preeest Upon the Recerpt of an Accedss, thé

on ar Acce- County-Clerk is to make a Precept or War- §

das. rant to the Steward or Bailiff of the Court-Ba- §
fon, &3c. in this Form. ;

See Dire&ti-  York f. TW. B. Sheriff of the Cozmty afore- | i'
ons of Wrils ﬁm‘! to the Steward and Bediff of the Coirt of §
hereafier: 10 Honour of P. ‘Greeting, By Virtue of 4 §
Wiit of the Lord the Kiug to me diveliedy |
{ Mando ) I charze you, that taking with you §
Infiead of  four difirce: and lawful Free Tenants of the §
Krigots. County ﬂfarf’[afd, yout go to the Conrt of the faid
Manory &c. aind bave (biiug ) with you this |
P:ecey;, d"?;c{’ &c. ‘ f
D. E. Efq; Sherif |

Whereupon a Return of the Precept; |
Plaint, 3¢. is made by the Steward and Sul-
tors tnus:

Honof |
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Honor of P. fl. A4 the Court Baron of Return of
G.S. &c. held at Pontfra®, for the [2id Ho- the P rece pr.
uor of P. the fifteenth Day of June, in the
| fouth Tear of the Reign of GEoraE the fecond,
King of Great Britain, &9, _
RS, complains againft J.N. of a Plea of The Plaint,
Trefpafs on the Cafe, to his Damage 3os. (and
then it follows) By Viitue of this Precept tp
we diredted, ar the Couit aforefzid, held the
Day and Tear aforefaid, I have caufed to be
recorded, 72 full Court there, the Plea whereof
| Meution 15 within wade, which Plea appears g-
orve written: Aud that Record I bhave heve yE-
tuiied, fealed with my Seal, and the Seals of
the forefaid four lawful Men, who in the fame
Conit were prefent at that Record : And [ have
| prefie’d @ Day to the Parties afore(aid, in the
| Wit [pecified, that they be then ready to proe
ceedy as fhall be juft in the Plea aforefuid, as
| / is within commanded to me (or) as I am with-
| i commianded ).
. W. O, Steward.
{}II__II g; g:}Suitors.

Whereupon the Sheriff makes a Return of

| the whole to the Court, by endorfing on the
| Writ of Accedas, as follows,

BY Virtne of this Wit to me direfed iz the Another

b Lovin within writtei, I bave bees (acceded ) to Return.
 the Coust within written, and have in full Court
| canfed to be recorded the Plea within written ;
 “id that Record, (‘as appears in a Schedule to
§ s Wit annexed) Ihave (here veady) before
| 19e Fuflices of the Lord the Kingy at the Day
| Cud Place within contained, ynder my Sealy and
E e the
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the Secls of JH. T & fouir docefud Men of
iy Comityy of thofe who were prefent at th
Recerd o And to the Paries w.thin written |
have preix’d a Dy the IVvit (pecified, ths
they Le e ready to proteed tiz the Plea as b
Le qufty as I g withinn comimzided,

A . N y ) -
The An{wer of D. E. Efg; Sheif |
Or it may be thus, vz

Another. B Y Tiitee of this it to sire divelied, &c.
In oy piopei Perfonr taking <with me [ H, |
T.H. &, four good and lewfel Men of wy |
Coztyy I bave gone to the Convt-Bavon of G. 6. |
. boid at P, for the Houor of P. aid hae
cazjed tle Plea ofcref:id to Le recoided at tie
Day and Pizre within coutainedy as I air wiil- §
i commanded.  Hlereupcnn the Switcrs of 1
(e Cerit ot P. aforefoidy in their full Cosi §
cforefaidy Fid altegetber (deny) vefile tolet ity |

the Steiiffy, execnte the [aid I vity or 10 ciy )
ri TP g modt aane £ + 1y .y PPN
AMaiizer 1o iuterieddle i the Plea afcrefay )

Ny PO A peq ma / R 5 Y ;i a Tt B
ceherely I am wot alle to siage Lxeciutiiz of 108 ]

Iiiity &C.

See alfo Res. Fudic. 263. where the Sherii |

Xo Copry  TEUrms, that he went to the Court, and defired |
held. the Plea to be recorded, &do. which the Su-|
tors refufed, &c. -

And other Forms, 75id. 233. Officiina Bt §

195. Dazir. Sher. 200, and 7474, 566. that the]

Lord would not hold this Court, &c. __

But it {feems the Sheriff can’t rcturn, that

no Court was held, except he allo returs)

that he requefted the Lord to hold one. |

Ks Plizt.  But if there is no Plaint pending in fu}
Court, the Return is thus: y

2 04
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I do hereby certify to the Fuflices wvithiz

witlten, that theve is wot, wor on or fiizce the

- Dayof iffuing of this Wiit bas there beeir, any

 fuch Plea in iy Connty betwneen the Purties
withiie writteny as is within wentioned.

As to the Forms of Returns to Wirits O 4 Falfe
of Fzlfe Fudginent among {ome others, I have Jtdgmeut.
o : . See Kirehh,
allo met with the tollowing Precedent, 7)az 257,
the Steward and the Suitors refirfed to deliver
tue Record, viz.

BY Virtue of this Wit to se direted, ta- ?P’;C-l?"f"-'
king with me P. M. D. G. €. foui woiteft and ]gu% . ;;’:;_
lnsful Men of iny Coumty, I have Leen ir pioper
peiforr at the Court of T M. €¢. held ot N.

(freh @ Day and Tear ) and there i Jutll Court
therey, I demanded (required) of A. B. €. Sus-
tors of the faiie Conrty and R M. the Stewaid
theiey the Record of the Plea which is in the
faie Conrty by the little If'vit (if the Lord the
RKiig) of Righty betweesr J. P, Demandant,
ad N.S. Tenaut, to be mads and delivered to
ey which faid Steward and Suirors woitld ot

s

dliver to e that Record for <chich Canfe T

orld i 10 wife make Excentiosn of to1s it
X, |

Or (if in a County-Court) it may be in
the following Form, ois,.

BY Virtne of this Itvit (tar:ug <with me Another
D.G. J.W. &. four difereer and Lioful Moy ;(J:;IIS"
iy Bailywick) [ bave gone 1t uy proper Per- |, : e
fiit 10 the Conrt of GEORGE the Second, King of
Creat Britain, €. of O. kel (et fuclh 4 Plice

Ee 2 o1
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Another on
a Hundred
or Court-

con. See four lawful Meiu of iy [faid County) Ihave i iy |
Dalton 201, proper Perfon goue to (fuch a Hundred, o fuch |
"z Court-Baron) and in that full Hundred (o |

(aid Wity thot they be their there ((veady) 1 |

Df the Rewrns of TUTILS,

e [ach a Day, &c) end ii that full Cont |
bave caufed to be recorded the Plea, whereof
Mention is within made. Aund I-have that Re-
cord before the Fuftices within [pecified; at the
Day within contained, (‘which Record is (con~
fut’) frwed or annexed to this Writ) under iy
Seal,” cid the Seals of W.C. &e. four lawful
Meiz of the faie County, who were prefent of
that Record, &C.

But if the Plea is recorded in a Huizdied or
Court-Baioiry the Sheriff returns thus:

By Virtue of the Writ of the Lord the King to
shis Schedule cinexed (taking with meB.C. &

full Court) have canfed to be recorded the Pied |
within written : Aud I bave ready that Record |
before the Tuftices within writteily al the Day §
and Place within contained, vuder my Sealy aid
the Seals of four lewful Mei of the farte I |
dred (or Couit) who were prefent ot that Re- §
cordy which is to this Wit anieses. And 1]
hawe prefixed o Day to the Patics nanied i the |

picceed 1i2 that Pleay as fhall be jufty according |
as this Bt dees i it [elf denand ang it- |
auire, &c.

And note, “tis faid, that reading the Wit
in Court is a fufficient Warning for the Par-
ties to be before the fuperior Court at the
Day appointed.

2

But
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But if the Sheriff fends his Mandate to
the Bailiff for Execution of the Writ, the
Form is thus: .

FOR Execution of this Writ to me direed, Another on
I have feunt to the Bailiff of the Liberty of Phi~ & Mandavi
lip Eait of A. of his Hundred of L. in the B
Counity of N. who bath fall Execution of all
- Writs and Precepts to be execttted cwithin that
i Liberty, and alfo the Return of the [muey to
whoiiz the Execution of this Writ doth wholly
| Lelong to be wmade; for that that Execution
. thereof cannot otherwife be made thereof in wmy
 Bailywick, siit of the faid Liberty ;5 which [aid
v Boiliff bath anfwered me thus : That he ta-
 king with him . D. E. H. &. four difcreet
i and lawful Men of the County aforefaid,
| hath in his proper Perfon gone to the Hun-
§ dred within written; and in that full Hun-
§ dred hath caufed the Plea to be recorded,
i which is in the {fame Hundred, without the
| Writ of the Lord the King, &%¢. wbich [zid
| Record e bath (ent to mey and which I heie~
§ with certify to the Fuftices of the Lovd the
b Kingy within mentioned, at the Day and Place.
| within contained, nnder my Sealy, and the Seals
b o the forefasid J.D. E.H. 8. four lowiful
 Jen of the (ame Hundred, of thofe who were
§ piefent at that Record: Aud I have prefixed
§ e faine Day to the Partics, that they be their
§ e to proceed i that Plea as [ball be Jufs :
§ -7id that the Refidne of this Exccution appears
1 o certain Schedule 2o this Writ annexed.

D. E. Efg; Sheriff,
T. S, Gent. Bailiff.

Ee g The
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Pones.

See .T)zzh‘.

Df tie Returns of T tits,

The Schedule here mentioned is the Re.
turn made by the Bailiff to the Sheriff; and
*tis that Return as I conceive oucht to Le
{ealed by the Bailiff and four l'iwml Men,
and not this of the Sheriff, J7de poft 424,

The Return of a Poje for Removal of 2
Suit 15 1n this Form:

By Vertue of this et to me diveded, Ihove
put bcfore the Fuftices of the Lovd the IUHQ, f
the Bench af Wefltminfter, the Ples cwhich is
ziz iy Couaty by the ITwit of the Lovd the King
¢f 1 vahcw: s, cetweenn A B. and C.D. of aPl
of Delt, asus jﬂfﬂ 4s appears i a ceitaiy
Scheduic to :his It aiizescd, &,

The Schiedule thereto annex’d is thus:

York fI. At my Couity Deld at toe Caflle of
York 7 the Cuty aforefard, oz Moinday tie
twdrm Day of Auvgutt i the fourth Tear of

tie ngu Dr the site Lord GEORGE 1he ﬁfﬁ";
Kinz of Great Britain, &dc. A B,
conrplains againft C. D. of a Flea of Debt.
— Iz Iitaefs wheresf R.L. S.R. 'T.0.
aud 8. D. feui Inwfrl Meir of thefe who wai
p:f!fﬂk at toat Recordy bave in full Conrt [eve-

..?.‘.",‘ 24 their Seals Z]C' D{?_}’ and Tear abuic

fzzd, Sc.

And we may here note, that if a Pleat:
removed by Poize, at the Inftance of the De-
fendant (or by the Plaintiff) and they after-
wards proceed below, and give Judgmens,
and award Execution, &¢. the Party againk
whom fuch Judgment is, fhall have an #-
tevhincit againft the Sheriff, directed to the

Coroner,




| 2or)
§ Plea of the taking and wujuftly detaming of
8 Leofts (Cattle) and there are Pledges of Pro-
 fecuriony and having Return, if a Return fhall
d o adjudeed ther cﬂf (thereupon) to <vity J. M.
0 W T
E G four lawful Men of thofe who were prefent
g of that Recordy bave in full Court put their
| Scals feverally to that Record, the Day and
§ 1eai abovefaid. :

Df the Returns of TUvits, 423

Coroner, to an{wer as well to the King for
the Contempt, as to the Party for his Da-
mages, as we bave -before fhewn.

Another Form of a Return to a Pome is Austher Form.
thus ;

BT Virtue of this Hrit diveiied to we, in

¢ tle Forin wwithin [pectfied, I hawve put the Plea

witvin wiitteiry at the Day and Place within

i ointariedy as I oaiiz by this Brit commanded ;

ihe Record of woich [aid Plea appears in a

Scoedule fewed to this Writy with another IFvit
i oocrcof Aention is bereunder made.

Suminogers 'T. P. J. D.
D. E. Efg; Sheriff.

AT iy Contuty beld at C. (fuch a Day and
T. P. coniplaines againf H. E. of a

I witnefs whereof ]K B. C.

And note, there are many other Forms of

¥ thelc Rerurns ; {ee the Retuiua Brev.

But if the Plamtlff below has fuffered a

| \sufiit, then it feems nothing is to be re- 07 Noufuit,
§ nHved.

But the Shel ift may return, that
it the sext County, &c. the Plaintiff was non-

( y aitd fo o Plea was z‘bmc depeuding.

But notwithftanding the Plea is difcontinu- Dif oui-

b ¢d in the Count Vs )et it may be rcmoved by Paasce.

Leg a Writ
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OF thie Returns of TUrits.

Of Retzrnsen 2 Writ of Recordari facia loquelamy called a

Recordanes.

Refalo, as before is'fhewn: But on this. Writ |
nothing is to be removed, but the Plaint (as |
in the other Forms fupra) altho’ the Parties
are at Iffue. And this is returnable either in
B. R. or C B. and hereupon the Sheriff is to
fummon the other Party to be in that Court
(into which the Plaint is to be {ent) at a Day
certain ; and of all this he is to make a (-

' tificate under his own Seal, and the Seals of

Return'd by
f:?f.:ﬁ:aff.

Tﬂn—.’ Scf:m'ﬂzs. _

four Suitors of the fame Court, zhus.

BT Virtue of a Wit to me divelted, I hae
in my full Consity beld at E. in the Couity of D,
erithin written ([uch a Day and Tear) canfed to
be recorded the Plea which is 1i the [ame Coni-
ty between the Parties withbii wittieit, aiid
alerccf Mention is within made 5 which faid
Plea appecss in a cevtain Schedule to this Wit
auzexed. And that Record I have before tle
Fufices within writien, at the Day aid Place
woithin contained, under my Seal, and the Sedls
of W.H. T.R. &c. four good aitd lazwful Men
of the farie Conaty, of thofe who were prefeit
at that Record ; aid I bave prefixed that Dey
to the Partiesy that they be thei there to proceed
in the Pica as fball Le jufty as Fam within coiis
mailded.

D. E. Efq; Sheiif
) The Schedule hereto annexed is thus:

Devon {I. At my County beld ot E. in tle

" Cottity aforefaid (fuch @ Day and Tear) befere

‘TEe Ples.

H. W. S.S. €2c. four Suitors of the Court afiit-
Jaidy it is contaiged thus: R.S. complains &
gainft 7. B. of a Plea of taking and unjuftly

e detaining
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detaining' his Beafts (againit Gage -and.
Pledges, £9¢.) .and theie are. Pledges of the Pio-
(ecutiony and alfo of - baving a Returiy. if the
Return (of them) fhalh be adjudged.

- Pledges of the Profecution are F. D. of,

¢d¢c. and R. E. of, bse. .

In Witnefs whereof, &¢. as above. Sece
Officina Brev. 195, 217, &C.

And by Daltens, altho’ upon an Accedas, Dalt. Sker

the Sheriff muft take with him four Men of 7% Ret. Br.
the fame County, yetit need not be done on %
a Recordari, alfo tho’ the Recordari bears
Date before the Plaint be entered in the
County-Court, yet the Sheriff may well
remove it 3 and when the Plaint i1s removed
the Plaintiff is to declare on the {ame De
Move.

There are alfo divers other Forms of Re-
turns to Recordari’s, befides that above {pe-

cified. I fhall Inftance fome, one whereof is
fomewhat Breif, viz.

BY Virtue of this Wit to me direlted, I Another
bave caufed the Plea tobe recorded, which was Form.
iit ity Coutrty between the Parties witnin write
teir: And I bave prefix’d a Day to the Par-
tiesy of being before the “Fuftices within written,
¢t the Day and Place within contained, as this
/it does in tfelf demand and require, which

[aid Plea appeays in a certain Schedule fewed to

s B,

r ap emgyrEE— roowm d

o e oy mEwrm o e g gl e F A

A: B. complains againft C. D. of a Plea,of The Plaine.
the taking and detaining of his Beafts,(Cattle.)
Pledges of the Profecution are, &c.  (as
above.)
Anothet



