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Caps §4e Of Premunire. +120

ndgements ought not to be queftioned citra »rare, 1n anv court,
unlefle it be according to the courfe of the lawes of the realine.
By the ftatute of 4 H. 4. cap. 213. it is ordained and {fablithed, 4 H. 4. ca. 21.
chat after judgement given in the courts of our lord the king, the
parties and their heirs fhall be thercof in peace, untill the judge-
ment be un-one by attaint, or by error, if there be error, as hath
been ufed by the lJawes in the times of the kings pronenitors.
* Alfo that which hath teen fuid appeareth by our bocks and an- 33“;{}'{; 4. 1> 2.
cient records, as hereafter fhal! appeare. t3 . 0. 0.b.
> ¢ 1, 4. fol. 6 where the ftatuwre of 16 R. 2, cap. ¢, {aith, /2 Y5 E 4.6 b,
cor a Rowmana vel adihi, ecclefiatticall courts within the realme are 4% E. 3. 36.
w.thin this word [alid:. | 11 1L 9. Pre-
¢ Mich. 11 H. 7 1t was ﬂ:ijlldged b‘h the whnole court, that a n‘.un"irc. Ficz,
it in the ecclefiafticall court within the realme for a temporall 1514 7. 9. aec,

' 1 ¥ ! hb, Intr. l .
caufe, was in cale of premunire. ‘;ﬁg ntr. Rait
¢ A prefident of 2 premunire, for {fuing in the ecclefiafiicall court [1271 ]

for 1 debt. ¢ Kaft. pl. 424.

¢ Ir was refolved, that he that fued in the ccclefiafticall court for b. & 43e.

the forgery ot a luft will and teftament, incuorred the danger of a o v H. =, ~f the
premunire, becaufe the parry gieved mioht have hisvenmcdy by the eport of juBice
comon law.  And in the tamie year of 19 L 7. juftice spil. Spiman

r.in 2lfo reporteth, that one Turbervile, as well as for the king,

o5 for himiclie, did fue a premunire avain®t o perfon for fuine for

ttnes in the ecclefiafticall court, alledein - tle fame to be fevered

om the nine parts, and judgement civen againtt the defen-

dant,

Alfo W appeareth that the adonrzls court is within this werd [22:47)
it Le hold plea of any thing, which is aot dove furer atten aie,
VUt amfia corprs couiitalus.

b Richard Beuchumpe efquire and T homas Pauncefoot efquire, ¢ agi. 2%, H. 5.
and others, are charged with the olince of premunire, for that coram rege.
they fued John Creffev of iy before Henry duke of Excter ad-
rurail of England, for taking awav a croffe of gold and other
cooas, fuppofing the {ame to be taken furer altum mare, where in
truth they were taken at Stratford in the county of Eflex; where
the {tatute of 16 R. 2. is recited, that none thould fue iz cwria R3-
manz feu alibry, £5¢, and that the conufance of this plea belonge ! to
the cominon law, and not to the court of the admirall.  And {o it is
ol the conftable and marfhall, if they hold plea of a matter deter-
minable by the common law.

& Ifabel Winnington exhibited a bill of premunire again{t Wil- ¢ pyie o H. =
fam Powdich upon the ftatute of 16 R. 2. cap. g. tor {uing in coram rese. -
the admirall court before John earle of Huntington, admirall of Rt ol 23.
ngland, for a caute which belnged to the common law, where- but this caufe s
unto the defendant pleaded not ¢uilty. m;_;c{; ’gm'

And the reafon of all thefe cafes is, becaufe they draw matters onrme 3T

, _, coram rege.
rluble by the common law, «d aliud examen, and to be difcufled per
wwam lepen,

. But fome have made a queftion, whether fince the ecclcfiafticall
juritdiction was acknowledzed to be in the crowne, an ecclefiafti-
call judge holding plea of a temporall matter belonging to the com-
mon law, doth incurre the danger of a premunire.  Thoush hereof
there 1Is no queftion at all, vet left any man might be led into an
“itour in a cafe {o dangerous, we will clear this point by reafon,

prefident,
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prefident, and authority., The reafon holdeth ftill to draw ()
matter ad allnd cxamen, €c.  And the like queltion might ke
made for the admirall court, which is, and ever was, the Lings
court, but governed per aliam legeis : and fo Likewif{e of the cou;t
of the conftable and marfhall.

At a convocation holden aurts 22 H. 8. by a publick in%rumen
made by all the bifhops and the whole clergie of England, the king
was acknowledged to be fuprcaine head of the church of Iinglard
h After this, viz. 24 H. 8. it appeareth that the ftatute of pron.
nire remained in force againft ecclefiafticall judges, for helding of
Fluts meerly determinable by the common law. .

In 25 H. 8. Richard Nick bifhop of Norwich was attainted iy
a premunire at the kings f{uit, and his cafe was this.  Within
towne of Thetford there then was a cuftome, that ail ecclefiafi. il
caufes arifing within the faid towne fhould be determined lxioi
tie deane there, having a peculiar ecclefiafticall jurifdiction, ol
that no inhabitant of the fame town fhould be drawn before ai;
other ecclefiafticall judge, and that every perfon {uing contrary to
that cuftome, the fame being prefented before the maior of Theu.
ford, thould forfcit fix fhillings eight pence; and that an iihs
bitant of Thetford for an ecclefiaftical caufe rifing within The.
tord, fucd another before the bithop of Norwich within his con.
{iftory court at Norwich: and this was prefented before the masr
of Thettord according to the cuftome, whereby he forfeited fix
thillings eight pence.  The faid bithop cited the faid maior for
taking of the faid prefentment gro falute anime to appear beloie
him at his houfe at Floxon 1n Suffolke, where the malor appeara,
and there the bifhop ore teras injoyn€d him, upon pain of excoms
munication to adnull the {aid prelentment before a day.  And ta
this offence he was attainted ina preinunire upon his confeflion b
tore Fitz James chief juftice, and the court of kings bench, upon
the ftatute of 16 R. 2. the record whereof we¢ have feen. By
which judgement two points are cleared : firft, that the ftatute o
premunire extends to ccclefiafticall courts within the reilme
Secondly, that after the king was in pofleflion of his {upremacy,
the bifliops mcurred the danger of premunire. |

The Lifhop of Bangor was attainted in a premunire for holding
plea of an advowfion, and of tithes fevered from the nine parts.

Saint Germin in his book of Do&or and Student, who wrote
after 26 1. 8, holdeth : that if a man maketh a2 promifc for a tem-
porall thing, and {wear to perform it, and doth it not; if he be
fued for perjury in the fpirituall court, a prohibition or a premumre
lyeth in that cafe. Alfo he {aith; if a man be excommunicate I
the {pirituall court for trefpafle, or fuch other thing, as belong
to the kings crownand his royall dignity, &c. the party, if he wit'y
may have a premunire fac. agamnft lum. -

Brook reporteth, that Barloe bifhop of Bath and Wels, m ti
reign of king E. 6. deprived the dean of Wels, which dez}nry wis d
donative: and thereby incurred the danger of a premunire.

By the ftatute of 1 Eliz. (which refioreth the ancient jurifdiction
ecclefiafticall to the crown) the a&t of 1 & 2 Ph. and Mar. cap.
is repealed. But there is a fpeciall provifo in that aét of 1 I:hiz
that it thould not extend to repeale any claufe, matter, or fentent

contained or fpecified in the faid a& of 1 & 2 Ph, and Mar. “'liiif
dot*
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Joth concerne matter of premunire, but that {o much of that
hich concerncth any matter or caufe of premunire, fhonll {tand in
force and effeé. And that claufe of the ftatute of 1 and 2 Ph.‘and
nIar.is this. That whofoever fhall by any proces ob:ained out of any
ccclefiafticall court, within the realme or without, by pretence ot
fpirituall jurifdiction, or otherwile, contrary to the lawes of the

any

yealme, inquiet or meieft any perfon, &c. for any mannors, &c.

rarcell of the poflefhions of anv religious houle, &c. {fhall incurre

ihe danger of the act of premunire, in azme 16 R. 2.

See the {tatute of 23 H. 8. which alfo hath reference to the {ad
ot of premunre, and 1srevived by 1 Lliz.

Thomas Stoughton parfon of N, in Suffolke, brought a writ of
I,remunirc againit R. 'I'. upon this ftatute of 27 L. 3. fur fuing in
tie court of audience of the archbifhiop of Canterbury, to 1n peach
< dzement given in a grare pedit, befcre the juftices of aflize 1n
ue county ot Suffolk, &c. the defendant pleaded not guilty, &c.
And this (omitting many other things for this matter) fhall futhce.
And now let us perufe the bodv f the adt.

(1) Trane nulluy fers de realme,]  Of this there 1s no quefiion,
‘ realime alwavs in ufe; as
by this alt appearcth.  And this was aremedie for the ficft muf-

2) Ouw des chofes dont qudyemcnts Fucr’ romdes, £20.1 "This branch
profcbiteth all foratn futs, viz. in the courr of Rome, &c. for any
thing whereof judecment was given in the hngs courts And this
wota remedie for the fecond mifchicfe.

(3) Cu que Jitont o anutre conrt a Jdepaive cir nteaciiy Zr’j‘}-ﬂ.’/{g'f’?ﬂf"??fj‘
vordiee tn le conrt fe rey ] TFlis 1z a remedy for tie third matchief,
Por having by the iccond branch provided rozinft ferain {uts to
wndoe, or impeaci judgements in the Kings court, this branch doth
s hath been {aid) extend to all courts, which proceed by the rule
o ancther law, or draw the porty ad alivd cxamen, and therefore
tos branch doth extend to cccelefiafticall courts, to the court of the
conflable, and marthally to the court of the admiralty, and to the
court of equity proceeding in courfe of eguitv : for it had been to
o effedt to have provided again{t forain {uits, which were trouble-
fowe, tedious, and chargeable, and to have f{uffered the party to
have attempted and profecuted any thing at home within this
redm, to the prejudige and ditherifon of the king, and his crown,
and all his fubjeéts, and to the {ubverfion of the common law.
And firft we will fpeak of the court of equity. This court cannot
Iroceed in courfe of equity after judgement at the common law, for
tiree reafons, Firft, for that it draweth the matter triable, and de-
terminable by the common law, ad alivd exavien, viz. to a trizll by
winelles, which (as hath been faid) is contrary to the ancient law
of the realm, and again{t the purvien of thisitatute. Secondly, after
Judgment the parties ought to be at peace and quiet, for judicia_fust
‘anguam juris didle, and if the party againft svhom judgement is
=ven, might after judgement given againft him at the comnion
l;l“"& voc mto court of equitv for matter in cquity, there cither
Liould be no end of fuits, or c¢very plaintif would leave the com-
on law, and begin in the court of equity, whither in the end he

T"i”‘“ﬂ be brought, and that thould tend to the utter fubverfion of
$I€ Common law, as it is faid in the a&. Thirdlv, the court of

frlu:l"'n.

"
o

122

23 H. 3. ¢ 200

1"
COMNMINAL DANCO
Rot. 747. T he,

Steuphions cale

Tin.2g Tz

[ 123 ]

“in the proceeding in courle of equity is no ceurt of re- 47 H. 6. 8.
corg,
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Of Premunire. Cap. ¢,
cord, and therefore it cannct hold plea of any thing, whereof
judgement is given, which is a judiciall matter of record. A

this is the ancient law at all times ufed, as this adt {peaketh.

taking fome few examples for many, both before, and after thi

{tatute.

T

In the cafe of Edmond ear]l of Corawall in aunme 6 E, 1. it ane

peareth, that after judgement given before Roger Loveduv ang
Walter Winborn juftices of oler and terminer, azainf{t Wil
bithop of LExeter and his tenants, the {aid bifhop procured the
bithop of Landaff in the parifh churches of Cornwall and Devop.
fhire to pronounce fentence of excommunication by the {entenc
of the archbifhiop of Canterbury (which fentence was had by the
procurement of the faid bifhop of Exeter) againft all perfons of
what eftate, degrees or dignity foever, that dealt in the proceat
ines, &c. againit the faid bifhop and his tenants before the fuid
juftices: and in this part of the record being in French, it is fuid
La corce, et la dignity noffre feignionr le roy ne doit per autre (i

suftice ne guyne, €c.  Et les chofes que font paffes en Ja court per judg:.

ment, on en anter mannery ne devient cfire en autri court recrecees, &,
Out of this rccord we may obferve three things.  Firlt, wha: the
ancient law of this realm was, before the making of this aét. Se.
condlv, that [er autri conrt] which are the words of this adt, wis
taken to be another court within the realm. "Thirdly, that the
mifchief before this act, was for f{uits in other courts witin
this realm, after judgements given in the kings courts. Redd
the whole rccord, which beginneth thus.  Cornub. dominus rex
mandat, £5°¢.

And in 13 T, 3. there was a fuit in the court of Rome after
judgemcnt in the kings court, and i that record it 1s faid, Jureg
comtemptun, et corone fue prayudicium, ac judici preedidts enerva
tiong manifeftam, . Acquod judicia in curia reges rite ryeddita frufha
redderentur, nife debitum fortiventur effcéfum.

2 Fleta who wrote before this itatute, faith, Fudicia debent rata
permanere, ct firma confifferes ufque ad condignam [atisfactionem invid-
biliter obfervcntur.

And as a maxime of the common law in the jndiciall Regifter, fo
r2. 3%5. 41, &c. it is ofien faid, Ea qua in curia domint yegis rited
alla funt, debite executioni demandar: debent.

Now let us fee what hath been done fince thea&. P The fa
tute of 4 H. 4. cap. 23. hath been recited before, which is a judye-
ment of parlian.eiit. ¢ A judgement was obtained by covin and
practice againft all equity and conicience in the kings bench: far
the plaintif retained by collufion an attorney for the defendans,
(without the knowledge of the defendant, then being beyond fea)
the attorny confefieth the aétion, whereupon judgment was gIven;
d the defendant {ought his remedy in parliament, and by authority
of parliament | ower was given to the lord chancellor by adviﬁ’:‘ of
two of the judges to hear, and order the cafe according to cquity
which proveth that the chancellour could not do it of himf{elf witi-
out higher authority.

¢ No injunéion after verdiét at the common law is to be granted
in chancery, and if the lord chaneellor fhould grant an injunction
in that cafe the judges {aid, that if the chancclor imprifoned the

party
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party for breach_ of the injun&tion, they would grant an Jabdeas core
pus and deliver him. | | |
Amongft the articles preferred to the king by Sir Thomas Moore
lord chancellor of England, and all the privy councel, and by Fitz
James chief juftice, and jufiice Fitz-Herbert againft cardinall Wool-
fev, one 1s in thele \words, [And the faid lord cardinall hath exa-
mined divers and many matters in the chancery, after judzement
thereof given at the common law, in fubverfion of your laws, and
made fome perfons to reftore again to the other party condemned

124.

1 Decemb.’ +
21 H. 8. Art. 20,

that, that they had in execution by vertue of the judgement.of the

common law] which I have {ecn in parchment under all their
hands, and 1s yet to be {een.

[fjudgements given in "the-kings caurts fhould be examined in
chancery, before the kings councell, or any other plice, the plain-
i or demandant fhould feldome come to the effeét of their {uit,
nor the law fhould never have end, &c. See the Diverfity of Courts
(t. Chancéry.

Ralph Hevdon gent. was.indifted of a premunire upon the {ta-
tute of 27 I 3. for procuring of Sir Nichoulas Bacon lord keeper of
tie great lealy, to grant an myjunéiion in chancery after judgement
given N an ejectione firme of lands in Herttordihire. And the record
hith, Quodd prediétus Radus machinatus eft antiquas leges, et confuctudines
teent fubvertere.

A writ of premunire upon the {aid ftatute of 24 E. 3. by Richard
Erans again{t Richard Lloyd, for {aning betore the prefident and
councell in Wales, after judgement given in the court of common
pleas, 1n an acdtion of debt for forty and two pound ten finllings, 72
fbverfionens legnm antiguarum, €5c.

I'cter Dewfe was indifted for procuring of Sir Thomas Bromly
hen lord chancelor, to erant an injunction in the chancery after a

Oudgement given in an ejecFione firme.
~ Joho Heal of the Inner Temple London efquire, was,indicted
o apremunire, for procuring a fuit in chancery after a judgment
- given at the comimon law, contrary to the ftatute of 27 K. 3. And
the councell of Heal took two exceptions, one, that the court of
| chancery was not within the ftatute of 24 E. 3. another, that one of
{ the parties to the fuit in chancery was named in one place by one
| ame of baptifine, and in .another part of it by another. The
:court refolved that the court of chancery was within the {ta-
lite of 27 K. 3. but found the other exception concerning mif-
haning to be true. And therefore they quafhed the indi¢tment,
but made a memorandum indorfed upon the back of the indit.
ment, that it was overthrown for miftaking a hame, and not for
the matter. C. . '
i . Thomas Throckmorton exhibited a bill in the chancery againft
] ol MO}'l Finch after judgement given againit him in the court of
 txchequer upon apparent matter of equity. Wpon which Lill the
defendant demurred in law, and for that Sir Thomas Egerton then
j ford Keeper inclined te rule ovér the demurrer, faying that he
 Fould not meddle with the judgement, but punifh the corrupt
m”ftffﬂce of the defendant, in relieving the plaintif in equity :
§ 'Pon 4 petition to queen Eliz. (who ever favoured the due pro-
| “edipg of her laws,) fhe referred the confideration of the .demur-

17 0 all the judges of England, who hearing ccuncell learned on
¥ L Iygr. & 5415 L both
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of Diverfity of
Courts,

Mich, 3 & g EL
in the kings
bench,

Tiin. 21 El. In
communi banca

Rot. 319,

Pafch. 27 EL In
thic kings bench,

Trin g0. El 1o
the kings bench,
Diverfity of
Courts, ca,
Chancery.

Mich, 39 & 49
El. Sce the
fourth part of
the Inft. cap.
Court of Chan-

cely.



24

il 3 1_].1.
reins coram
rf:ﬁ-&*_

Sk
" pet ref

SRV I ¢ B N ¥] )

14~
::"'T"

miy
[ r
oo M

....‘..:l-gu SRS
fe
3

73
LY

o

=,

It
(3
{I-
Fa
La
.4
e
.
Wy

4 k. 1. 30,
Forcoys cuare.

23 MK, 4. 0.

Lib, 21 . 4.

b, i Ale .
Poulters cafe.

Premunire. Cap. ¢4,
both parts, and upon view of prefidents in the time of H. 8, gy
fince of injunétions granted after judgements, and finding very fy
of them to warrant thot which had been afhrmed, and none of thep
to be done by the advice of anv of the judges, they all after djy;
hear:ngs, and conferences, and confideration had of the laws ayg
ftatutes of the realm, unanimoufly refolved, that the lord keeper
could not after judgement given relieve the party inequity, althougl
it cppenred to them, that there was apparant matter in equity, And
amongt others, the judges gave this reaton, that if the party againf
whom judgement was given, might after judgement given againgt
him ot the common lz2w, draw the matter into the chancery, j
would tend to the fulbverfion of the common law, for that na
man would fue at the common law, but oniginally begin 1in chas.
cerv, feeing atthe laft he might be breught thather, after ie had e
covered bv the common law, and thereuson they all certified, tha
the demurrer was good, and that Sir Moyl Iinch the defendon
ought not to anfwer,

An nformation upon this {tatute of 27 I. 3. acainft Sir A
thony Mildmay, for that he and other commiflioners of fewers dil
imyexch a “u lrement in the kings bench: he purchafed a pardon
trom the king, and pleaded it.

Sce a privy feal bearing tefte 18 Julu, anno domini 1610, 1ot
contrary, obtained by the importunity of the then lord chuncdiis
being vehemently afvaid o fed judicandum off Ieordus, and no prefi-
dent can prevail againft an act of parhament.  And belide, -
fuppof:d prefidents (which we have feen) are not authentically ben
moit of them in torn papers, and the reft of no credit,

(4) Elcnt jour contenaat le fpace de 2 mnys per garnifhment a faic i
ey, €707 By this it appearcth that a premunire lveth as wdil v
the partv, as for the king, and they both may join in one writ.

¥ If the defendant come not at the dav, &c. by the exprei: |

a
:
|
E
|
I

letter of the law yudrement thall be given againdt him according w-

this aét.  This init need not be again{t them by onginall wni, b
if the defendsnt be in cuflodia marefchalli, the {uit may be agatl
hm by bill, becaute the end of the piving of the two months w2,
that they fhiould have notice, which is fatisfied, and therewih
acgreeth the prefidents; and the detendant cannot be fued n w!
other conrt, when they are iz cnfodia marcfchalli. See the ftatuie ©
18 El. cap. ¢. but that {iatute extends to common informer:, and
not when the {uit is commenced by the party grieved. |

3 Butif the defendant spoear and plead, and the ffue be i:.‘uzzd
againft hun, or if he demur in law, &c. judgement fhall be gives
againtt him, that he fhall be out of protection, &c. And fo hi
this {tatute been interpreted, and judgement given accordingaly.
Perufe well the words of this aét for this point, and fce the book i
8 H. 4. 6.

By the ftatute of 38 E. 3.cap. 2. the defendant ought to np]jﬂill'}il
perfon, and therefore Lie cannot appeey by attorny without a {pecui
writ out of the chancery : and this adt doth bind as well thofe thil
are lords of parhament as others.

Avant le roy et fon councell.] Here councell cannot be Fakcn, 28
moft commonly itis, for his judgcs of his courts of jufhct_’a “f'h”
are {aid to be of his councell for procecdings in courts ijllﬂfc‘?’

becaufe the courts of juftice are hereafter in this a& named: F;:;.
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ther doth it _intend the kings privy councell, but the king, and
the lords of parliament in parliament, which is a court of juf-
tice.

See the firft part of the Inftitutes, fe€t. 164. Peigne les burgeffes

- - & ¥ - ¥ -
al Par/e.wc.’?zr. "There 1s commune concilium, magnum conciliun, privalum

[ continuune concilium, and conciliume jaﬁz'f rariovum, le councel des

j*’fﬁ €3,

lls, lour procuratcrsy attornics, executors, nctaries, et mainteynors,]
Note by this alt the procurers, attornies, executors, notaries, and
maintainers fhall have the fame puniflunent, that the principall
fhall ‘have. Notein the {tatute of 2 R. 2. this word (fautors) crept
in,a word (derived a favendo) of a large extent, as it was confirued
in the reign of H. 8.

The plaintif may choofe whether he will make them all princi-
pals, or the one principall, and the other acceflories, but the da-
mages Thall be {everally taxed.

He that procures one to {ue to the court chrifttan, fhall forfeit
asmuch as he that fueth, and is principall as well as the other, and
are in equall degree of premunire : but if they both be indifted, the
one of the aeél, and the other of the procurement, and he that is
charged with the procurement is found guilty, and the other by
an other enqueft 15 found not guilty, judgement fhall never be
cven again{t him, which was indi¢ted of the procurement, be-
«iufe he cannct be an offender, but in refpect of the offence of
the other.

Hors de da prteftinn Je vop. ] By thefe words the perfons attainted
1 awrit ot premunire are difubled to have any aétion ov remedy by
the Kings law, or the kings writs; for the law and the kings writs
are the things whereby a man is prote@ed and aided, fo a< he that
b oout of the kings proteftion, is out of the ald and protection of
tie lnw,

ut by the {tatute of 25 E. 3. 1t is provided, that he that pur-
ciaieth provifions to abbies, or priories fhall be out of the Kings
protection, and tiiit @ man may do with him, as with the cnemies of
the king and his realm, and that he, that fhall commit any thing
wamit fuch provifors in body or goods, or other pofileflions, fhall
be excufed againft all people. -

Lt Lar terves, biens, et chatenx forfait au rey.] This 1s intended of
the lands that he hath in tee-fimple, or for life, which the delin-
quent nught lawfully forfeit, and not lands in tail: for tenant in tajl
hall forfeit only for term of his life, for that was all he could hw-
fully forfeit at the making of this ftatute, either in caie of treafon
or feloﬁny. And fo it was refolved by thejudges in the cafe of Trud-
¢'n ol Devonfhire, who was attainted of a premunire upon the
fatute of 13 El. cap. 2.

Nota, this is a new kind of forfeiture given by this law, and is
penall, and cannot by equity extend further then the records, and
therefore this act extendeth not to the {orfeiture of fairs, markets,
‘‘nts charges, rent feck, warrens, annuities, or any other here-
dtamegt that is not within this word (zerre.)

Lour €01 D5 fmprgﬁ:z, et rents al wolunt le rgy-] The great-
?;ffﬁ of thefe punifhments doe fhew the greatnefle of the of-

ce,

It is to be obferved, that the faid ftatute of 16 R. 2. is firictly
L 2 penned

12

72

The king is ar-
med with divers
councells.

pl.icﬂm. g7. b.
[ 126 ]

Sec Littleton
fect. 199. 2and
the 1. part of the
Inftitutes the
fame {eét,

Lab. 7. fo. 14. 10
Calvins cafe.

25 E. 3, ca. 2,
See 5 kL ca. 1.

s34 H. 3. forfrit,
Br. 101.

Pafch., 21 LEL
refolution of the

judges in Trud-

gyns cafe. Dier,
manulcript.
Vide betore.
25 E. 3. Verb.
Et foit affavoir,

16 R.z, ca, s
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Examples of
thefe are quoted
before,

Vide juft'ce
Spilman. Re-
port. Nich. 21.

H.3. Clifts cale.

Dier manuferip,
Hil. 1 Ll le
egaic de Chrifto-
forfon Evefque
de Chichieller.

Premunire. Cap. 4,

penned againft offenders. For firft it extendeth to all perfons ¢
what quality, or fex {oever, the words be [1if any]. 2. Tg 4
courts of what juri{fdiétion foever, and whether holden by right o

wrong, in covia Romana, feu alibi, which werd (alibr) is a word ¢f §
a large extent, as before it appeareth. 3. To all things whaf.

ever. [Where any thing,] which words be as genevall as can by,

4. Not only againft the king, his crown and dignity, but agip |
the kingdome alfo: againft the king, his crown, and regalty, o §
realm. ¢. This a&t extendeth not only to procurers, abetters, maip. §
tainers, counfellors, &c. which are known words in law, byt 1 |
favourers, faurores, which word was largely extended in the reig
of F. 8. whereby 1t is to be obierved how dangerous it 1s to brip; §
new or unufuall words into any aét of parhament, elpecially inty B
fuch as be fo penned: for there it appeareth that Clff being; §

i

parfon of a church granted to the cardinall an annuity, {o longs &
he fhould be leeate, wt decontius of fublimins fe perevet in autho i §
fua lecantina, which the cardinzll had by bull, and paid to him teq §

F

marks in name of fenfon, and he was adindeed a fawnror, Bur fudh §
evafions were found ont of this and other ftatutes, as were mad: §
acainf{t ufurpations und incrochments upon the good and anciew §

!

commaon law, as divers and many {tatutes were made from timeto §
time to meet with fuch cvafions, which beineg many, (and other 8

which concern the eoftence of premunire) we will but name, and §
icave the reader to perufe the fame at large, wherein (as we con. §
ceive 1t) he fthall find a ereat Lieht, Ly that which hath been fad, §

viz. 25 F. 3. ca. 22, 25 E. 3. Statut. de proviforibus. 38 E. 3. ¢, §

2, 3, 4. 3 R.2.cap. 3. 57 R. 2. ca. 12, 12 R.2.ca. 15. 13R.2.3
Stat. 2. ca.2. 16 R. 2. cap. ¢. 2 F. 4. cap. 3. & 4. 6 H:
cap. 1. 7 M. 4. ca. 6. & 8. g H. 4. ca. 8. 3 H. 5. cap. 4. 241,
8. ca. 12. 235 FL. 8. ca. 19,20, 21. 26 H. 8. cap. 15. 281185
cap. 10. 3511 8. ca. 1. Note, queen Mary repealed all oftence: §
made to be tn the cafe of premunire fince the firft day of the triig
year of H. 8. but fome of themare revived by the f{tatute of il §
ca. 1. Butin all queen Maries time, the {tatutes made concerning g
the offences of premunire before the reign of HL, 8. were noitha
repcaled nor altered, but {as hath been faid) allowed of in queen 8
Maries time. 1 & 2 Ph.and Mar. ca. 8. 1 kl. ca. 1. g Bl 1§
13 EL cap. 1, 2. 8. 27 kl ca. 2. 21 Jac. ca. 3. B
" "And where the {tatute of 2¢ E. 3. de provitoribus provideti, g
that certain otfenders againft that act, fhall before they be deliver§
ed, make full renunciation, &c¢. becanfe we defive that our ﬁt:d;ﬂi
nay in all thines undertftand what he reads @ 1t s to be known. tr. 3
as well before that ftatute, viz. in the reigns of E. 1. and k. 2. 33
after, the form. of renunciation was to this effedt. [ renouncedig
the words comprifed in the popes bull to me made of the biflioprick
of A. (or the like) the which be contrary, or prejudictull to ¥
king our foveraign lord, and to hi. crown, and of that 1 puti’y
felf humbly in his grace, praving to have reftitution of the fc.ﬂﬁ;?‘
ralties of my faid church, &c. Whereby it mayv appear Wi
law was in that cafe before 2¢ E. 3. And albeit thefe laws bev?
fevere, efpecially againft the buls, &c. of the pope, and forwi ™
ri{di¢tion, and though queen Mary reitored his fupremacyan 1”‘-‘?

!

o Tl b

A

-

L

{ort as hereafter ‘alipenrtth, yet would fhie not repeal the faid tie

tin?




Cap. §4- Premunire.

rtes of provifion and premunire, but provided that they fliould
fiand in force. See the ftatute of 1 & 2 Ph. and Mar. whereby it
s enacted, That whofoever thould by any proces obtained out
of any eccleﬁaﬁical_l'court* within this realm, or without, or by
pretence of any ﬁ_)lrlmal Ju_rlfdia‘tion; * or otheraife, contiary
-0 the laws of this realm, inquiet, or molefl any perfon, &c.
fhould incur the danger of the &t of premunire made in the
fixteenth year of the reign 6t king R. 2. &c. And by another
yanch in the fame aét it 1s enacted, That all buls, difpenfa-
donis, and privileges not cortiining matter contrary, or prejudi-
ciall to the authority, dignity or preheminence royall of the realm,
or to the laws of this realm now being in force; aud not in this
prefent parliament repcaled, may be put in execution.  And
laftlv, by the {fame aét, 1t 1s declared and enafted, That neither
any thing contained in the body ef the {md itat-te, or in the
preamble thereof, fhall be conftrued, or expounded to diminifl,
or take away any of the liberties, priviledges, prerogaticcs, pre-
leminences, authorities or jurifdiétions whicl were in the impe-
nall crown of this realm, or belonved to the fame before the
wentieth year of H. 8, and the popes holines to have fuch au-
thority, preheminence, and jurifdi¢tion, as his holine{lc ufed, or
might lawfully have uf{cd by authority of his fupremacy the faid
wentieth yvear of H. 8. withia this realm of England, without di-
minution or enlargement of the fame, and none other.  Where-
oy 1t appeareth how carcfull the {tate was in queen Maries time
0 preferve the prerogative of the crown, aifd the an~ient laws of
the realm, and did at that time {o cauiioutly reltore the fupre-
macy ot the pope, fecundum guid, but vt fmpliciter, and bounded
his fupremacy within ftrait and legall limitations, as by the faid aé
ippearcth.

oee the ftatutes which nfli¢t the punifhment of premunire,
iz. 2 R. 2. c.12. 3 R. 2. ca. 3. 7 R.2. ca. 12. 24 H. 8.
(. 12,25 H. 8. ca. 19, 20. 1 El. cap. 1. 26 H. 8. cap. rg5. 28
H.8. ca,16. 1 & 2 Ph. and Mar. cap. 1. 8 El. cap. 1. g El. ca. 1.
13 EL. ca. 2. 8. 39 El. ca. 18. 27 El. ca. 2. See the fourth part

-of the Inftitutes, cap. Chancery, the articles at large againft Car-
~dinall Woolfey, artic. 4.

We have Dbeen the longer concerning cafes of premunire.

:_ Firelt, for that thev be matters of great weight, and neceflary to be
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known, and we wifh that the offence may never be committed.

And feqondly, tor that maiter Stanford hath 1neffeét but named a
remunire,

127

1 & 2 Ph. and
Mar. ca. 5.

* Nota,

Stan. pl. cor. 44.
{.
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33 H. 8. cap. 14.
1 E. 6. cap.z.
Nota.

1 Mar. {tar, uni-
cum, Seflione
prima,

5 Eliz, cap. 15,
IViitius impe-
ranti melius pa-
retur.

= WNota.

‘The like at
was made, 7 & 4
E. 6. ca. 13,
expired.

Auguft. in lit,
Rewact,

Of Prophefics. Cap. 5s.

C AP. LV,

OF PROPHESIES.

PPOPHESIES upon deciaration of armes, fields, names, co;.
nifances, or badges, were made felony without the beneft
of clergy : but this aét is twice repealed by generall words of

all felenies made by any f{tatute fince the firft year of H. 8.

Inauno g Iliz. a morc moderate {tatute was made againft pro.
phefies by writing, finginr, or other open {peech, or deed, by the
occafton of any armes, ficlds, beafts, badges, or other like thing,
accuftorned inarmes, cognifunces, or fignets; or by reafon of any
time, year, or dav, name, bloodfhed or warre, * to the inten
thereby to make anv rebelhion, infurre®tion, diffention, lofle ot
hife, or other difturbunce within this realm, or other the quen.
dominions. Yor the firft offence, imprifonment of his body I
the {pace of a year without baile, and forfeit to the queene and in.
former, ten pound.  And for the {econd offence imprifonment dur-
g lie without baile, and forfuit to the queen all his goods and
chattels, reall and perfonall: but he muft be therefore 1mpeached
or acculfed within fix moneths next enfuing the offence by him
cone. A jult and neceffary limitation, and the rather, for that the
offence mny be commitied by bare words,  This offence is to be
heard and detarimined betore juftices of aflife, juflices of oler and
terininer, and juitices of peace.

Sce hercalter the chapter of Newes, and the fecond part cof
the Inflitutes, W o cap. 33. He that hath read our Inftors
fhall bnde, whot lamentable and fatil events have falne out up-
on vain prophefics carried out of the inventions of wiched men,
preicnded to be ancient, but newly framed to deceive true men:
and withzall, how credulous and inclinable our countrevmen 1
former times to them have been, we will fet down the truth con-
Ct‘rning the fame,

Certane 1t is, that to foretell of things to come, is a prerogative
appropriated to the Holvy Ghoft; and that the devill cannot pradr
cere, foretell of things to come, which notwith{tanding, S. Auttin
did fometince hold that he could. But afterwards juftly retracted i
i thefe words, Rem dixi ﬂfrﬂ/hfﬁmmu audrciore ﬁﬁrriﬂﬂf, quan ae
but, Gc. certiflimum oft dewmones nm preejeire., _

Now for the predi€tions and forciellings of the Sibyls bens
Gentiles, fo long before the incarnation ot our Savieur Chrilt; and
more direltly and particularly, of thofe hizh myfteries of the 1t
carnatron and patuon of Chrift, the coming of Antichrift, the ta
verfion of Rome, and the end of the world, they are by thetrt
prophets of Almighty God, who fpake by the Ioly G hoft, “'F“
difcovered ; that while the church was in her cradle, thefe p_rﬁdil?'
tions were invented and fathered upon the Gentiles; to the munt
to make the doltrine of the {aid high myfteries of the cofpel the
more credible amongf{t the Gentiles.  And if any fuch prediction

had been by the faid Sibyls, out of queftion thofe great lighits of

nature amongit the Gentiles, Plato, Ariftotle, Thcophraﬁlll:ﬁ o
oilic
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Cap. cb. Of Approver.
(xme other of thofe great philofophers, that with great alaceity
dived into the fecrets ot all kinds ot learning, wotlld have touund
+em out, and made {ome miention of them. But befides the }:tid
2 difcovery, fuch prediétions by the Gentiles and heathen perfons
zre ® againft the word ot God. _

Alfo predictions either ot the time or end of the world, or thatr it
- at hand, is not knwinll.  For the firft, © fee the firdt of the Adts,
It is not for us to know the times and feafons which the Fatter butn
put 1n his own power, &c¢. Forthe fecond, {ce the fecond eutiflic
.~ the Theffalonians. I befcech vou brethren, &c. that vou be not
Mhzken in mind, ortroubled, &«c. a5 though theduy of Curill were
. hand, let no man deceive you by any means,

we have the rather fatd hereof thus much. for that we have
herd divers men boldly and confidantly upon thvir numerait colcu-
sticn to have crred herain.

C AP. LVL

OF APPROVLER.

s« PROVER, or approver, in Latin grofessr, 15 a perion -
dited of trcafon or filony in prifon for the fame, and not
difabled to accufz: he may 2 upon s dirddgnient, betore

ay plea pleaded and before competent judges P confelic the indict-
meit, and take a corporall oath to revealc Al treafons and cionies,
‘hat he knows, and prav a coroner, before whom he s to enter Lirs
sppeale or accufation againdt all thofe that ave participes crzmnis, or
of his fociety in comnutting of trcafon or felony contamed in the
ndictment, thofe partners beine within the realme: andif upon his
anpeale € all thofe partners be conviéted, the king ex mority jufiotrc,
s to pardon himi.  But it is in the difcretion of the court, either
0 fuffer him to be an approver, or after his approvement to reipite

indgement and execution, untill he hath convicted all  his
pariners,
Aprover.] ¢ He is by Braton called prodator, by Britton, prover,

by the Mrror provor and asprover : and his name putteth him 1n
minde of his dutv, viz, to prove and approve his accufation or
appeale in every point, for © any fayler of truth difableth him x
omnibus,  And as he mu't afirme the truth, and the whole truth,
before the coroner in his appeale: fo in the rehearfall of the ap-
peale before the juftices, it mufl agree with the appeale, 26 Afl. p.
1. and Braton ubi fupra. f 1n one record I tinde hi called ap -
_f’t’HﬂfﬂJ'.

Perfon,]  This extendeth not to a peer or a lord of parliament,
for 1t 1s againft Magna Carta, cap. 29. for huim to pray a coroner.

f A man attainted of treafon or felony cannnt become an ap-
prover, becaufe (as the book faith) heis hors de la ley- Alfo though
he be indi&t.d, yet if hc be out of prifon, he cannot approve.

19T 2.cor.287. 19 E. 3.1bid. 4343, 17 E. 3. 13,
]J 4 Th&
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2 Cafaubane
Ixercotz. 2d op-
paratum Apnae.
jium, cap. 10.
L Eihet. 1.
v. 0 C.h Capd. I,
v. 2. Rom,
ca. §6_ v,
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h Mir. ca. 1. §

13. Stanf. pl.
coi. 140. d.

1 20 AT 39.
15E. 3.cor 113.
11 M. 7. 5.

ka2zE. 3. 30.

-y
=D

!
<

I"I. 5 . Cale

ol
L

- o0

W org I 6. 4.
12 L. 4. 10,
6. 6.cor. 151,
19 L. 2. coi.
357
* [ 130]
A6 . Coutiaan,
D U S FO
.5 il b,

v
S51. 5
b
Y

b

1S,

o¢e. ubitup.

FE 5
JI-I:.]- fo. fu,
~{. b.

iz L. 4. 10,

21 H. 6. 34, 335-

a0 Afl. 39,
10 L. 4. 14.

1 k. 3. 17.
1 Adll p.o2.

26 Al 19.

S M. 5 cor. 4589.
21 [1. 6. 34.

12 L.t

BTEE‘}L ";() T': .
coram reze Rot,
g7, Suli.

~ . 3. 7.

11 Fiog g1, b,
Or battell fee
immore herey, cap.
Sirgle combat,
ard the {rcon i
part ot the Tmiti-
tures, Weilim, 1.
can. 40.

47 EoSs.

Of Approver. Cap. ;6.

b The Mirror faith, that women, infants, idiots, lepers, or pro.
feflors in order of religion, or clerks, or perfons attainted of felony,
or muon compes mentis, cannot be approvers: and Stanjord addied
men above the age of 70, or maymed: becauie fome of them
cannot take an oath, and none of them cam wage battell.

Dudifzed.] 1 For in any appeale either by writ or bill the defen.
dant fhall not become an approver : and bcrore ndickment, no
perfon can approve, becaufe if his approvement be falle, no
judeencent (whatfocver he confefled) can be given againft him,
unlefle he be indicted, ¥ and no judgement can be given agamit
him if his appecle be falfe, but of the offence contalned in the
indictment, and {o are the books to be underflood.

b I one be ind ¢ted and approve, if after an appeale be fued
azcanfl him, the approvemnent cealerh,

O troajin e Aoyl And that I only of that treafon or fulonv
Uit 1s cooteined i the indictment, as bath bin faid. ™ See T
3 H. 2. Kot o onmam aene Harttord, DPrehator in ducllo dezi
et /.fa:“, e alte ;! '.:."ruf*f:r::;‘, )0 GEn cdovidius v/.'{/f:‘fﬁ/f!fﬂ', r/c'c‘f?ﬁ!'mr:*:
et grnit o ia fud diiiane tary ol e 1504, Anglia.

[ prien. ] 4 Albdt he be iadicted, yet 1t he be at large, and
net 1 prifton, hie cannot approve s Lefore 1s fad.

Coonmevent 2,70V 20 Ay Juttices of the kings bench, jufiices of
oivi and terminer, and of veole dddivery, bur not juftices of peace,
Lb.caufe they Lave no authority by thelr conmithon to athgne
cororer. And by the fame reafon the lord high {teward of Eng-
lad cannot atione a coroncr in cafe of treafon or felony.

Corparail cath.]  Though the oath be gencrail of all treafons and
flonies, ver in courfe of law no approvement ¢an be, but of tle

And this

Gltence contamed in the indictment as hath been {n1d.
make his appeale or accutys

outh and the accuiation of himtelt
tion of anotlier of the fame erime, to amount in law to an et
nment.

Particeps erimizis.]  For it cannot be of another treafon or fee
lonv then is contuined in the mdictiment.

F17ithin the vealne,]  For if it be out of the realme, 1t wanteth
triall, and theiclore the accufation or appeale not to be al-
1011"3(1.

Ex mevito jnfitic.]  And the reafon is, for that he riddeth the
countrey of wicked and hurtfull mifdoers: whereby the hing
peace is kept, and the {ubjeét enjoyeth his own auict.  Anund there-
tore the hing dozh in the meane time give hun wages.

A man  became an approver and appuealed five, and every
of them _in}'nfd bhottelt witiy him.  E¢ duelinin 7*{':‘(‘!3/5(2}3 f}:ir U
omiibus, ot procaior d wicit omnes quingue in decilo, Greo: &t quatior J1l-
Pordcoaniir s b gLontus ciamalat cffe chricuns, cf cllocatur; o f:‘nfnr;:f
s deegtr o 1o as the approver did and ought to fioht in that cale
with all the appllees. but if there Le two or morc approvern
againit one nywn of one felony, and he jovoe hattell with them all
and vangiith the firit, he 1 acquited againtt the other. Concern-
ing the proces upen an approvement and other incidents, you may
reade in Mr. juftice Stanford, which need not here to be re-
hearfed.

+ 1 the appellee jeync vatteil, or plead not guilty, and

4fier
w1C




Cap. 57- Of Appeals.

the king pardoneth the approver, the appellee fhall be difcharged,
and fhall not be.arraigned at the {uit of the king. ‘

Convicted.] "T'he appellee may choofe either to wage battell with
the approver, or to put himielf upon the countrey; and if the ap-
pellee be found guilty by verdiét, it {ferveth as well for the ap-
prover, asif he had been overcome by battell.  And therefore the
hook in 19 H. 6. 35. 1s mifprinted, or mifreported : and the note
of Fitzh. in abridging the cafe, tit. Coron. pl. 6. in the end, 1s
+runft law. Vid., Rot. Parl. 17 L. 3. nu. 36.

C A P. LVII

OF APPE ALS.

O F appeals we have {poken in the firft and fecond parts of the
Inftitutes, and vou may reade thereof in my reports, Lib. 4.
fo. 10, 41, 4z, &c. lib. 3. fo. 105, 111, lib. 6. fo. 44. 8.

Ib. ». fo. 13. 30. lib. 9. fo. 13. 119. Whereunto we will adde
a ¥ cafe which waos adjudged 1n an appeal, where the cafe, as
touching  the point cof the appeal, was thus. Thomas Burghe,
brother and keire of Henry Burghe brought an appeale of murder
anainft Thomas Ilolcroit, of the death of the faid Henry: the de-
fendant pleaded, that betore the coroner he was 1ndifled of man-
laughter, and betore commiflioners of oier and terminer, he was
upon that indictment arraigned, and confefled the indic¢tment, and
praved his clergic, and thereupon was entred curia advifare wult,
ind concluded, and demanded judgement, if that appeal the plain-
tle againft him ought to maintain : whereupon the plaintife de-
murred in law. And in this cafe three points were adjudged by
ir Chriftopher Wray, fir Thomas Gawdie and the whole court.

Firft, that the matter of the barre had been a good barre of the
ppeate by the common law, as well as if the clergie had been al-
lowed : for that the defendant upon his confeflion of the indi&t-
ment had prayed his clergv, wnich the court ought to have
granted, and the deferring ot the court to be advifed, ought not to
trejudice the party defendant, albeit the appeale was commenced
before the allowance of it.

The fecond point adjudged was, that this cafe was out of the
tatute of 3 H. . for that the words of that act are.

If it fortune that the fame felons and murderers, and accef-
fur:ies fo arraigned, or any of them to be acquited, or the
principall of the faid felony, or any of them to be attainted, the
Wife or next heire of him fo flaine, &c. may have their appeal
of the fame death and murder againft the perfons {o acquited,
or againft the faid principals fo attainted, if they be alive,

;ntll that the benefit of his clergie thereof before be not
ad,

And
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Stanf. pl. cor,
142,

1g H. 6. 55.2.
Rot. Parl, 17 Iy
3. nde 30,
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A nta how the
conclufion ot the
appeal ot felony
wuzht to be
when the plain-
tif is mayhemed
and cannot make
tryall by bactail,
% See before c.
1. high treafor,
) IE 9 6- 1 H, 11..
cd. T4

Glanv, . 14,
c. 1. Bractou,
Iib. 3. fo. 1135,
119. Brittoncap.

16 Mich. 4 H.
fUl. 1234,

Of Appeals. Cdp 57

And in this cafe the defendant Holcroft, was neither acquited
nor attainted, but convifted by confeflion, and the benecfit of
clergy prayed,® as is aforefaid.  So as the ftatute being penall cop.
cerning the life of man, and made in reftraint of the common law, |
was not to be taken bv equity, but 1S cafus omi[fus, and left to tie
common law.

As to the third it was objelted, that every plea ought to have
an apt conclufion, and that the conclufion in this ca’c ought to have
beene, Lt petit gudicium fi praedicl, Thomas Holcroft itevum de eader
morte, ce qua femel convidius fuity refpondere compelli debrat.  But
was adjudged that either of both conclufions was {fufhcient in law:
and therefore that exception was difallowed by the rule o: the court.

wia, the ancient law was, that when a man had judgement ta
be hanged in an appeal of deatbh, that the wife, and all the blond
of the party flaine fhould draw the defendant to execution, and
Gafcoigne {a:d, [ﬁﬂfj}fff t diehus ::q/r': I5.

Richardus de Crek appellat quingue pro felona, el offert diftatiocinare
Dy corpus fuum contra quemlibet eorum feparatin. Ipfi petunt_fe allocar,
guod nbi appcllans dicit 1 an ello fuo, quod inft fregerunt offeum By e,
et non [recificat ex parte domns lius praodidlum ofdium fortum fuit, et
petunt judicrum. Er foh. Hant-n wns defendent’ defondit foloniam, ¢t
totum, et paratus ¢ff defonlere per corpus Juum ficut curia confuderavent,
Ricus dicit quod non potefl pu. nare contra pracdiftum  Johannen co quod
iofe mahematus ¢ff in luniero frwo dextro. Bt preediltus Fehannes ptit
Judicium dificut preedilftus Ricus appellando ipfum optulit difiarionare
preediélum Robertum werfus ipfum tangrane folonem prout cor’ confide’
per Corjus fuurit,y et nreliant fecit mentionem de aliquo Malieniioy 1WNde Kt
gadicium de rz,.ﬁ/“f/fa iflo. Et ides confrdirat’ cfl 1am ad calvnpniam pr.c-
dicti Henr. et aliorum, quan: prediéds FSohannis, guod appelinnt cyus mui-
Lemm. Set pro rege tnquiratier rel weritasy L c.

« There lay an appeal of high treafon by the common luw
cither in parlinment bLefore the ftatute of 1 H. 4, ca. 14. or m
fuch of the kings courts as have junifdiction thereof triable by
battail or verdi€t : and this appeareth by all our ancient authors,
and divere records, and fee in Bracton, fo. 119. a. VWhat pless
the def ndant in the appeal of treafon may have, to difabie the
plaintif to maintain his appeal, lee Fleta ubi fupra, and Britton ubi
fupr.a.

3 & =2g. Fleta lih, 1. ca. 21. The Mirror cap. 2. § rv. Pat. 25 E. 3. part. T 1,
4. coram rege Rot. 22, &e¢ 3 H 6. ca. 10. F. N. B. 115. Lib. Intrat frath



Cap. 53. Of Treafure Trove.

C A P. LVIIL.

OF TREASURE TROVE.
T hejaurus inventus.

REASURE trove 1s when any gold or filver, in coin,

plate, or bullyon hath been of ancient time hidden, wherefo-

ever it be found, whereof no perfon can prove any property,
it doth belong to the king, or to fome lord or other by the kings
grant, or prefcription. _

The reafon wherefore it belongeth to the king, is a rule of the
common law ; that {fuch goods whereof no perfon can claim pro-
pertv belong to the king, as wrecks, {trays, &c. Quod non capit
Chriflus, capit fifcus. It is anciently called * fmderinga, of finding
the treafure.  And now let us perufe this de{cription.

Gold or filver.] For if it be of any other metall, it is no trea-
fure; and if it be no treafure, it belongs not to the king, for it muft
betreafure trove.

{t 15 to be obferved, that veyns of gold and filver in the grounds
of fubjects belong to the king by his prerogative, for they are
rovall mines, but not of any other metall whatfoever in fubjelts
srounds,

IWher: focver.] @ Whether it be of ancient time hidden in the
ground, or in the roof, or walls, or other part of a caitle, ® houte,
bullding, ruines, or elfewhere, fo as the owner cannot be known.

Whereof no perfon can prove any property.] For it 1s a certain rule,
© Quod thefaurus non competit regi, nifi guando nemo feit gui abfcondit the-
Jawrun,

Of ancient time hidden.] S Ef autem thefaurus wetus depofitio pe-
ooy ET¢. crgus non extat modo memoria, adeo ut jam dominwmn non
habdeat.

Eclong to the fing.] © Where of ancient time 1t belonged to the
hnder, * as by the faid ancient authors it appeareth. And yet I find
that before tie conquelly, Zhcfauri de terra domin:t regis funt, nifi in
eclefia, vl cometerio invontanturs et licet ibi inveniatur awi, reols
ey et medictas argenti ¢ff medietas ecclefieey ubi inventum fuerit, que-
cwitgue ipfa fuerity wel divesy wel paunper.

5)’ the »éz';fg.r grant or prcﬁ*rfprf&n.] 21 H. 6. tit. Pre{'cription. 4.
22 k.o gocor. 241, 1 H. 7. 33. 9 H. 7. 20. 46 E. 3. 16. Stanf.
pl. cor. 39. b, lib. ¢. fo. 109. b.

Lhe puniflonent of him that concealeth, c. ir.] Tt appearcth by
Glanvill, and BraSton alfo, that eccrltatio thefamwri inventi frandnlofa
was {fuch an offence, as was punifhed by death. But it hath
been refolved, that the punifhment for concealment of treafure
trove, 1s by fine and imprifonment, and not * of life and member.

aathors agree thereunts. ¢ Glanv, 1i, 1. ¢. 1. )i. 14. ca. 2. B E. 2. an. 436. 22
Glﬂﬂ\‘il, ubt fup, Braéton and the other authors ubi fupras * 22 Af'. p. g9.
g,
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Y33 Of Theftbote. Cap. 61,

The ancient To whom the charge thereof belongeth.] It belongeth to the co.

authors ubi fu- . S
appeareth by the {tatute de officio coronatoric, anno .1
pra, agrec here YOMCFy as appeareth by Y/ » 4 E. 1

unto.

C A P. LIX.

OF WRECK.

EE the {ccond part of the Inftitutes W. 1. cap. 2. and the exs
pofition upon the fame.

C A P. LX.

Of Falfe Tokens, or Letters in other Mens
Names.

=3 H. 8. ca. 1. IF any perfon falfly and deceitfully obtain into his hands any
‘ moneys, goods, chattels, jewels, or other things of any
perfon or perfons, by colour or means of any falfe or privy
tokens, or counterfeit letters made in any other mans name,
&c. he fhall {uffer fuch correction by punifhment of his body,
fetting upon the pillory, or other corporall pain (except pains
of death) as fhall be to him adjudged by the perfon and
perfons before whom he fhall be convited, with a faving
to the party grieved by fuch deceit, fuch remedy by way
of action, or otherwife, as he might have had by the common
law.

Here it is to obferved, that upon this ftatute, for this offence the
offender cannot be fined, but corporall pain only inflited.

[ 134 ] C A P. LXIL

OF THEFTBOT E.

Stat. Wall. anno THEFTBOTE (defcribed by alt of parliament) e emenda furts

12 E. 1. Vet : : . . ord
i N - ) ]-
Mag. Cart.pt. z. capta fine confrderatione curice domini regis : and {o much the wo

fo. 6. fignifieth, bote being taken foramends: theftbote, that s, amends
for theft,
Sce Rot. clauf. This offence is more then mifprifion of felony, for that is not 2

an. 1 E. 1. m. 7, concealment of his bare knowledge only : but theftbote 1s when the
4z Afl p. 5. w ownet




Cap. 62. Of Indi&tments.

owner not only knowes of the felony, but taketh of the thief his
goods again, or amends for the fame to favour or maintain him,
that is, not to profecute him, to the intent he may efcape: but in
that cafe, if herecelve the thief himfelf, and aid and maintain him
in his felony, then 1s he acceflory to the felonv. And {o note a di-
verflity, quando proprictarius recipit latrocininum, et gquando latronens,
But if a man take his goods again that were ftollen, it is no offence,
unlefle he favour the thief, as 1s aforefaid.

The punifhment of theftbote 1s ranfome and imprifonment: and
{ceing the punifhment of theftbote, which is greater then conceal-
ment of felony, is but ranfome and imprifonment, it ftandeth with
reafon, that the punifhment of * mifprifion of felony fhould be
but fine and imprifonment. Theftbote is fometimes taken pro ip/o
Jatracinio, for the thing itfelf ftollen from you.

You fhall read in ancient authors of redoubbors, addoubors, de-
rived of the French word addenderr, they are in law patchers,
botchers, or menders of apparell, that take * theftbote of cloth
(and change 1t into another faflnon) and are dwelling out of burghs
and cities ; becaufe in thofe daysburghs and cities were fo well go-
verned, as fuch offenders were {oon difcoverd : for they were not
then commended, for that thEy were populoufs, but for that the
covernors were provident In preventing ot offences.

C A P. LXILIL

OF INDICTMENTS.

CONCERNING Indi¢tments we have {poken {omewhat in the

firft part of the Inftitutes. Seét. 194. 208. And you. may read
_1n my Reports many refolutions concerning inditments, viz.
lib. 4. fo. 40, 41, 42. &c. lib. 5. fo. 120, 121, 122, 123. li. 7.
fo. 5, 6. 10. L. 8. fo. §4. 36, 37. L. 9. fo. 62, 63. 116, 118.

We will add one point adjudged in the cafe between Burgh and
Holcroft before mentioned in the chapter of Appeals, which was,
that where it is provided by the ftatute e drtic fuper Cartas, cap. 3.
En cafe de mort del home (deins le werge) ou office del coroner appent as
Views, et enquefts de ceo faire, foit maunde al corvoner del pais que em-
[rmbliment ove le coroner del hoftel le roy face loffice que appent, €5c. And
In that cafe one man was coroner both of the kings houfe, and of
the county, and the indiétment of manflaughter was taken before
him as coroner both of the kings houfe, and of the county. And it
was adjudged that the indi&ment was good, becaufe the mifchief
txprefled in the {tatute was remedied, as wellwhen both offices was
n one perfon, as when they were in divers: and therefore in this
Cale the rule did hold, Quands duo jura concurrunt in una perfona,
Cquum ¢fl, ac fi effet in divey/fis.
~Richard W efton, yeoman, late {fervant of Sir Gervale Elwys,
lieutenant of the ‘Tower, and under the lieutenant, keeper of Sir

homas Overburv then prifoner in the Tower, was indiéted : for
that he the faid Richard the g day of May an. 11. fa. regis, in

the
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4.0. b,
42 AT, ubt {upra,

3E. 3. Cor. 353+

* Sea before in
the chapter of
Mifprifion of
Treafon, ca. 3.
Mir.ca. 1. §. 17,
Britron, fo. 33.
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Cloth,
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Sir Tho. Qver«
buries cafe.
Mich. 13 Jaec.
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Vid. i, g.fn. 67.
Muackullies cafe

it 1 vl

2 E. 6. cap. 24.

Of Indi¢tments. : i‘Cﬂp. 62,

the Tower of London, gave to the faid Sir Tho. Overbury povfon
called rofeacre in broth, which he the faid Sir Thomas received.
Et ut ide Rich. Weflon prafatum Tho. Oberbury magis celeriter interf.
ceret et murdrarety 1 Juwuii anno 11 Fa. regis [npradift. gave to him
another poyfon called white arfenick, &c. and that 10 Fu/ii an 11,
fuprad. gave to himi a poyfon called mercury {ublimat® in tarts, 4
p?'cfdfc‘?’ L. Querbm ¥ ;;m‘gf; celeriter :'m‘frﬁc‘c’:'ff e inydraret ; and
that a perfon unknown in the prefence of the fuid Richard Wefton,
and by Ii's commandment and procurement, the 14 of Septeml,
amw 11. fupradifl. gave to the {aid bir Thomas a glyfter mixt with
poyfon called mercury fublimat, wt preediélim Thomam masis ¢l
riter interficeret cf murdrarvet. Kt preediftus Thomas Ovrbury de fior-
ralibus wvenenis praedifiis et oferationibus inde, a pr.ediclis fe;eralibn.
temporibus, €5c. graviter languebat nfquc ad 1§ diem Scptemb. anm 11,

Supradicto, que die difius Thomas de preedifiis feperalibus wenenis b

wvenenatus, £c. And albeit it did not appear of which of the fald
povions he died, vet it was refolved by all the judges of the kin:s
bench, that the indicinent was good; for the {fubltance of the m-
ai¢tment was, whether he was povioned cr no. And upon the evi-
dence it appeared, that Wefton within the time aforefaid had given
unto Sir Thomas Overbury divers other povfons, as namelv the
powder of diamonds, canthanides, lapis cauflicus, and powdu
of {pders, and aqua fortis 1 a ¢lyiter.  And it was refolved
by all the faid judges, that albeit tlhefe {faid poyfons were not co' -
teined in the indi&ment, yet the evidence of giving them was {ud-
cien: to maintain the indi¢tment: for the fubftance of the ndict-
ment was (as before 15 faid) whether he were povioned or no.  Bu:
when the caufe of the murder 1s laid in the indiébment to be by pov-
lon, no cvidence can be given of another caufe, as by weaporn,
burning, drowning, or other caufe, becaufe thev be dittinét and
feveral caufes: but if the murder be laid by one kind of weapon.
as by a {word, either dagger, ftvletto, or other like weapon 1; {ul-
ficient evidence, becaule thev be al under one claflis or caute. And
aftecrwards, Ann Turner, Sir Gervafe Helwvs, and Richard Frank-
lyn a phyiitian, (purveyor of the poyfons) were indifted as acced-
iories before the taét done: And it was refolved by all the faud
judges, that eitltier the proots of the poyfons contained in the indict-
ment, or of any other poyfon were fuflicient to prove them accet-
fories ; for the {ubftance of the Indiftment of them as acceflone:
was, whether they did procure Welton to povion Sir Thornas Over-
bury # and becaufe that not only Ann Turner, and Richard Frank.
lyn, but {fome of the degree of nobility werce indicted as accefloncs
In another county, viz. i the county of Midd. divers notable points
were refolved upon the flatute of 2 E. 6. Firlt, if the acceflory be
in the county of Midd. where the kings bencl s, and the princ
pall did the felony, &c. in another county, that the court of the
kings bench is within the words of that aét, viz. (and that the juf:
tices of guol-delivery, or oter and terminer, or two of them, &C.)
for the caufes and reafons given in the lord Zanchers cafe, lib. 9
fo. 117, 118. &c. Secondly, if the indichnent be taken in the
kings bench, then the juftices fhall not write in their own names
gu.*'cz pf(zrffaﬁmz‘ corazi rege. T'hirdl}', divers preﬁdents wWerce ﬂl{:‘:Vt‘d
where the acceflory was in the county of Midd. where the king

bepeh {at, and the principall was attainted in another county, tﬂf‘-f
It

L
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the juftices of the kings bench have removed the record of the at-
eainder of the principall before them by certiorari, and {o it was done
in the lord Zanchers cafe, #bi fupra. The like prefident was thewed
in a cafe where the principall was attainted in the county of Oxon,
and the acceflory was in Midd. and the kings bench fitting there,
the juftices of the fame court removed the attainder before them by
certorari.  Fourthlv, it was refolved, that the lord fteward of
England, who1sa judge in cafe of Ligh treafon, or felony commit.-
ted by any of the peers of the realm, is within thefe words, juftices
of gaol-delivery, or oier and terminer, becaufe he is a juftice of
oler and terminer, for his authority is bv commiflion, and the words
of his comumiflion be after divers recitals, Et fupcrinde, andiend’,
examinand’y ¢l vefpondore compellend’, et fine debit’ teyminand, = 1o as he
hath power to heare and determiine.  And where the words be {or
any two of them] that is to be intended, where there be two or
more juftices, and vet whkere there 15 but one, 1t extendeth to him.

T135
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As the ftatute of Merton, cap. 3. power beinggiven to the fheriffe 39 H. 6. 42.
in cafe of rediffeifin, the words be, affumplis tecum coronatoribus 23 AL p. 7.

placitorum corone, £c. 1 the plurall numiber.  And yet where there

1> but one coroner in the county the ftatute cxtends thereunto, and
the fheriffe thall take thatone. Alfo the words of the ftutute are fur-
ther, That then the juftices of gaol-delivery or ofoier and terminer,
or other there authorized: within which words, [or other there au.-
thorized] the lord fteward 1s included. Ififthiv, if the record of
the attainder were by writ of certiorari removed out of London into
the kings bench, then there arofe another doubt upon the {aid fia-
tute, it aiterward any proceeding fhould be had againit any peer,
for that the words ot the ftarute be, The juftices, &c¢. fhall write
o the cuftos rotulorum or keeper cf the record where fuch prine
cipall thall hereafter be attainted ; and the attainder in this cafe was
in London, and the kings bench was in dMiddlefex : {o as if the re-
cord fhould be removed into the kings bench in Middlefex, the re-
cord thould not be where the attainder was had ; and confequently,
the lord fteward could not write to the kings bench.  And there-
fore to prevent all queftions, it was refolved, that in this cafe of
the lord fteward, no certiorari fhould be granted, but a{peciall writ
fiould be dire@ed according to the words of the {aid a& to the
commiflioners of oler and teriminer in London, to certifie whether
the principall was convi@t er acquitted : and they made a particu-
lar certificate accordingly, {o as the record of tlie attainder of the
principall, did notwithitanding that certificat, remain with the
commifhoners of oler and terminer in London: {fo as if any {ur-
ther proceeding {hould be had, the lord {teward might write
to them, as after he did in the cafe of R. earl of S. and F. his
wife,

And it 1s to be obferved, that the ancient wzall of Tondon (a
wention whereof doth yet remain) extended through the Tower of
Lpndon; and all that which is on the weft part of the wall, is
within the city of London, viz. in the pantfh of All Saints Bark-
mg, in the ward of the Tower of London: and all that is on the
&ait part of the wall is in the county of Middlefex ;5 and the cham.
ber of Sir Thomas Overbury was within the Tower on tahe welt
part of the faid wall, and therefore Wefton was tried within the
Gty of London,

And
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2 Mag. Cart.ca,
29. 5 E. 3.ca. g.
25 E. 3. c. 4.
ftat. 5. 23 E. 3.
ca. 3. 37 E. 1.
cap. 13. 33 E. 1.
cap. 9. 42 E. 3.
Cap. 3.

b Rot. clauf’

18 H. 3- 11, RCIT'-
Parl. 1¢ E. 3.
nu. 9, 1o0. & 15,
qz E. 3. nv. 29,
Sir John A Lees

cafe. 17 R. 2.
nu. 37. 2 H. -
nu. 60.

€2 E. 3. fo. 26, 50, Vide 6 E. 3. fo. 35. & 8 E. 3. 30. 26 E. 3. 74. tit. Refcous 21. 43 E. 7
per Knivet. 2 E. 3. to. 7. John de Britains cafe, 3 E. 3. 19. 45 E. 3. Decies tantum 12,
Quar. Imp. 167. 33 E. 3. Bre. g16.
f 42 E.3.26. F. N.B.107. D.

Of Councell. -Cap. 6.

And where it is often faid in many 2 alts of parliament, ® r.
cords, and ©book cafes, that the king cannot put any man to an.
fwer, but he mult be apprifed by indiftment, prefentment, or other
matter of record. T'rue itis, in pleas of the crown or other com.
mon offences, nufances, &c. principally .concerning others, or the
publick, there the king by law muft be apprifed by indiftmen;,
vrefentinent, or othier matter of record: but the kino may have
an ation for fuch wrong as is done to himfelfe, and whereof none
othier can have any action but the king, without being apprifed
by indié&tment, prefentment, or other matter of record, asa
d quare impedit, © quare incumbravit, a writ of ¥ attaint, § of
debt, P detinue of ward, ! elcheat, * feire fac. pur vepealer pa

z'ﬁ.ut, £ Ce

3.3

d :
gk 2

© 17 L.3050. 74 F. N B. 43, f 13 E. o300 Juritd 2,

819 H.6.47. 724 H. 6. 3. &c. B 39 H. 6.26. 1 H.g. 1. 15L.

3. Corody 4. ! Regit. fo. 165.a. F. N. B, to.7. -b. 21 H. 3. Bre, 8%z, Eritton fo. 28. b. cap, 1}
k 16 E_ 3.. Brt'.‘.. 651-
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Secbhefore cap. 2.
Perit Treafon.
fo. 29. 34-
g E. 4. 22.
Scanf. pl. cor.
Ig1. b. other-
wife 1t 15 1n an
appeale which 18
the fuit of the
party.

I.

1. 4% 22,

C A P. LXIII.
Of Counccll learned in Pleas of the Crowne,

HERL any perfon s indicted of treafon or felonv, and plead-

eth to the treafon or felony, not guilty, which goeth to tho

fact beft known to the party ; 1t 1s holden that the party i

that cafe fhall have no councell to give in evidence, or alleage any

matter for hum: but foras much as ex fadlo sus oritur it is neceflary

to be explained, what matters upon his arralgnment, or after not

guilty pleaded, he may alleage for his defence, and pray councel
learned to utter the fame in torme of law.

And firft upon the arraigniment what advantage he may take in
cafe of high treafon by the common law. 1If it be for compafling
the death of the king, he may alleage, that in the indiétment then
1s no fuch overt or open a&l fet down in particular, as 1s {uthcient
1 law or the like. For it is to be obferved, that in no cafe the
party arraigned of treafon or felony, can pray councell learned ge-
nerally, butinuft fhew fome caufe.

Sccondly, in cale of high treafon by {orce of any ftatute, he may
alleage, that the inditment being grounded upon a ftatute, the it
tute is exther miftaken or not purfued.

Thirdly, of what matters he may take advantage equally ¢con-
cerning them both. He may alleage, that there was not at the tini
of the indiétment of high treafon, two lawfull accufers, that is, two
lawfull witnefles. .

Fourthly, of what matters he mav generally take advantage all
cafes of treafon and felony. He may alleage, that the oftence 1s not

certainly alleaged in refpea of the matter, time, and place, or thllf
| €
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he is not rightly named, or have not a right addition, or that the of-
fences were done before the laft generall pardon.

Filthly, after he hath pleaded not cuilty, what advantage he may 3.
take upon the evidence: he may alleage, that he ought to have
two lawfull witnefles in cafe of high treafon to prove the fatagainft
him.

Sixthly, he may take advantage in arrelt of judgement, if the 0.
verdict be found againft him, that the triall came not out of the [.. . - ra
right place: as 1t fell outin Arundels cafe, conviéted by a jury of Arugdels cate.
wilicll murder; he informed the court that the jurv that tried him
caime out of a wrony place, and thereupon he had councell learned
afigned hum; who indeed found, thatthe wenie facins was mif-
awarded, and the court thereof by the councell being informed,
judgement was {tayed. And that the prifoner may alleace thele or
the like matters, it is evident, becaufe for every matter in law rifing 9 £ 4. 22
upon the fact, the prifoner fhall have councell learned affigned
him.  Alfo it i1s luwtull for any man thatis in court, to informe the
court of any of thefe matters, left the court fhould erre, and the
prifoner unjufily for his Iife proceeded withs  And the reaton
wherefore regularly in cafe of treafon and felony, when the party
pleads not guilty, he was to have no counfell, was for two caufes.
Firtt, for that in cafe or lile, the evidence to convince him fhould
be {o manifeft, as it could nat be contradiéted,  Secondly, the
court ought to fee, that the indi¢tment, trizll, and other pro-
ceecings be good and futhicient in law ; otherwife they fhould by
their erroneous judgement attaint the prifoner unjuitly.

Robert Chirford counfelied the prior of the priory of Bin- Rot. clauf
ham in Norfolke, that John of Leicefter the kings ferjeant at 14 E. 2. 17,
armes, comming to the priory with the kings writ of privie feale, 27 Octob.
fhould not be admitted to the priory: for which counfell he was
mdifted in the kings bench, and depending the proces upon the
natment, the king doth pardon him: and in the pardon is con-

tained a_fuperfedeas to the juftices, commanding them to proceed
no further.

Stanf. ubt fup.

72 H. 4. 34> &C.
Scebetorcto. 1q.

- C A P. LXIV. [ 138 ]

Of Principall and Acceflory.

cerning principall and acceflory, vet diver/a defiderantur -
and neceffary it is, that fome things touching the fame {hould
be added, which are very neceflarv to be knowne.
. Itis a fure rule in law, that in alta proditione nullus poteft ¢/fe accefo
. TSy fed principalis folummodo. "This rule being well underftood,
will open the reafon of divers cafes, which yet are involved in
! darkneffe, ’
High treafon is either by the common law, or by alt of par-
:'t }J‘;ft’;ent: we will fet downe examples (which ever do illuftrate) of

]H_ INST. M A. doth

.' AL BEIT juftice Stanford hath well collefted the books con-

!

}
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Mich. 12 & 13
Eliz 2¢6. Dier,
Coniers cafe.

Of Principall and Acceflory. Cap. 64.

A. doth counterfeit the kings coine, viz. fhallings, and C. know.
ing the {ame doth receive A. and comfort and aide bim : this coyp.

terfeiting is high treafon by the common law 1n A, as hath bey,
faid: and vet it hath becne holden that in this cale C. hath ng
committed treafon: for fay they, in cafe of felonv, a recetver of 4
fclon after the felony done, knowing him to bea felon, is no yrip.
cipall, but an acceflory 1 and for that thereis no acceffony i
{fon, thercfore C in the cafe before comnutteth no treafon: o
then in judeement of law he muft be a counterteiter of the
Kinos coine within our ftatute of 2¢ E. 3. which he is not: and
therctore tl‘ic}f 1':1*., this 15 Crjus OPHW:’I, and not wahin anv of
the clafles or hewds of the faild a& of 25 E. 3. But 2l agree,
that procurors of {uch treafon to be doue bifore the {act dotie,
if alier the faét be done accordingly, in ¢ {e of treaton, are prip.
cipalsy for that they are participes criminis 1 the very act of coun-
terfeiing,

* But faving reformation we hold, that if any man commitneh
high treifon, and thereby becommeth a travtor, 1t anv other n
Lnowing him to be a traytor, doth reccive, comforty and aide hin,
he 15 ity of treafon for that there be no acceflovies in hish veaton,
® And {o it was refolved 1n the cafe of Abingdon, who roceivd
comforted, and aided Henry Garnet fuperior of the jeluitg kiow-
ing him to be suilty of the powder treafon, and accordingly A
don was indiéted and attainted of hrgh treafon.

29 H. 6. 49.

3 H. 7. 10.
Starf.to. 3. Secec
Eetorecyn Trea-
fnn. Vt’lb—. Si
hom~ counter-
face le grand

feale.
b Patch. 4. Jic.

Abingdons cale
reiblve ! by the

-U"*iht_‘E. » » L] Y a ¥ - ~
) Ny . © A~d where it s faid, that the fiaid otfence in Convers cafe wr
CHDlra2frrq kL TR . - : y : j :
RN ) nafprinon of treafon, that cannot be, becaufe there was w coie

) L I ’

and nor a concoalivent onlyv: otherwite, Ingh treaton bains v

Se befare L ;- ] . } | - 1 1 [ ]
o helt otfonce, theuld have more favour, then iclony @ tor e

O Mifoufion of

Treafn, ceiver and commorter in cude of felony s punithed by deat
-, g 2. and 1o s not he that committeth mifprition of wenfon. A
21 o4 1. Inftiv, this 15 no new wreafon, but a partaking and amaintaming «
P70 e Gl

In cafe of felony there are principals and acceflories, and accd
forics be of two torts, either before the offence be committed, o
after. Scethe fccond part of the Tnftitutes, WL 1. cap. 13, And
concerning this, there be al{o certaine rules, ¢ Nuwdlus diciiw fos
priveinalis, nifi alflo, aut qui prafens off albettans, aut anxilians alisos
ad feloniam faciendam.  But this rule hath his exception: for ¢ Ii
cafe of povioning, i one laveth poyfon for one, or infufc i
Lroth, or the like, albeit he be not prefent when the fame is taken,
and either the party intended, or any other i1s povioned, vet s hes
principail ¢ and n that cafe, both the principall and procurer, o
acceflory mav be ablent. See the bookes aforefaid for accetlore
before the felonv committed, and where and in what manner tie
procurement fhall be {aid i law to be purfued: the learning where
of 15 fo plainly fet downe, as the fame need not herem to e re-

Lib. 4. fo. 42 'n
Feydons ¢rile,
Lb. 9. for. €.
Maclkaliyvescafe.
& Lib. 11, fu. 5.

© Lib. a. fo. 44.
Vauxes cafe.
P..com. to, 474.
Siun.ers cafe.

| AL . D1 Ag-
nes Gores cafe.
See Pafc. g2,

E. Te CAram
reve rot. 62, Ph,
Clittons cafe,

facE. 3 2g.b.

cnr.‘lgﬁ. pented.  Nullus dicitr m‘r:'{'ﬁrr'ﬂ_r pﬂ/f_ﬁ’/ﬂﬂfﬂm, ﬁ({ 7ile grrf N,

1ﬁ5;1ﬂ i principalom feloniam feeiffe, et illum receptavit * et comfortavit. * At

?»H: g ;1 th_erf:fbre if a man write_ letters for his deliverance, or in fnvmi::

#( 13*9 \ of IEm, or the like; he is no acceflory, for that he received oo
the felon.

2 26 Afl, ubi
fup.
® Afic. 7 R. 2.

coram jeyc rot,
2. e,

7 H. .4 29.

b A vicar, which inftruéted an approver which could not reade,
whileft he was in prifon, to reade, whereby he efcaped, was adjudged
no acceffory to the fclony.

Catlya
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Catlyn and Browne juftices of affife in the county of Suffolke
put this cafe to all th(_e judges- ¢ A man committed felony in the < Mc 11 & 12
county of Suftolke, for which he was committed to the gaole; and E cth:cit- e
R.an attorny advifed the friends of the felon to perfwade the wit. Roberts the at.
neffes not to appeare to give evidence againft him, which was done ™
accordingly.  And it was refolved, that neither the friends nor the
ttorny  were acceflaries to the [vionyy buat that it was a sreat
contempt and mifprifion, for which ti.ey micht ke fined znd im-
prifoned. | 1

* The qcce(fhry cannnt be onlty of pett treafon, where the d eelefyre cap.
pt"lrlt.lpﬂ“ 15 gllllt}' but oi murder. For m:'.‘rj??rim ﬁ‘:k'm'fm‘ Raderari: Peut'licalon.
fuf principalis,

“ if divers commit any murder, or other felony, one man may e g 4 2o
o both principall andacceflory to the other.

Sce before cap. Clergie, that if the principall before attainder hath 2 H. 4. 14.
his clergie, the acceflory is difcharoed. And note generally, where
tie principall before airminder s pardoncd; or his life otherwife
aved, the accellory is difcharged.

C AP, LXV.

Of Mifpriﬁons divers and icverall = and 4t of

Mifprifion of Felony, &cc.

Fomiforinon of treaton we have already {poken, and of the
ctvimolovie of the worl., Tt remaineth now that we fpeal of
ciher muiprnfions,

Miprifion 15 twolold t one is ¢ imen on:'Fanis, of omitliong as in
oneddlement, or not ditcovery of treaton o folony @oancther 1s orr-
v commitffionss, of comuniilion, as in comnuitting feme hevnous of-
ence uader the degree of filony.

Or mifprifion is of two forts, viz. pallive and adive: pafiive is
%othe nature of concealmers, whereof fome be by the common
vy and fome by ftatute. By the common lww, as plive mil-
prifion, thatis concealement of Ligh treaton whereol wehave lpoken s
ind paflive nifprifion, that i concealement of felony, whercol
veare now in this chapter to {peak. Some by ftatutc: asit any
bL: moved to make comumotion or unluwiull affembly, and do not
“‘lth.ii‘_: twenty four houres declare the tame to a julhice of peace, 1 afar. 1 Parl.
ﬂlerlﬁe, maior, or bailitfe, &c. concealement by juries, 3 T, 7. ca, ca s,

L 33 H. 8. ca. 6, &c. | I Ehz.cap. a7,

:\_ow are we {peak of concealement or not difcovery of felony. f“‘ff“? ;““‘;”‘i
As in cafe of high treafon, whether the treafon be by the common ,'J;;Zt% [:'
!5““’, or ffatute, the concealment of 1t is mifpriion of treafon. S0 cap. 9. '

I cafe of felony, whether the felony be by the cominon kaw, or

by tatute, the Cconcealement of it is mifprifion oi iclony.

. If any be prefent when a man is {laine, and omit to apprehend 8 E. 2, cor. 39%.
the flayer, it is a mifprifion, and fhall be punifhed by fine and 1n-

Pilonment.

. And as the concealment of high treafon is higher by many de- W 1. ea See
¢S then the concealment of felony, {fo the punifhment for the g, E;p,)'ﬁ?im
lconr;calment of the greater is heavier then of the lefler, and yet thereof, ubi fup,

M 2 the
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2 Ja. Belling-
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d21H.8. ca. 12.

Of Mifprifion. Cap. 6,

the concealinent of felonies in fherifs, or bailiffs of liberties i
more {evercly punifhed then in others, viz. by 1mprifonment ly
one year, and ranfome at the will of the king. From which pu.
nifhment *if any will fave himfelf he muft follow the advice of
Bra&ton, to difcover it to the King, or to fome judge or magiftrate,
that for adminiftration of juftice fupphieth his place, with ail fpee
that he can. ,_

Non enim debet snorari in yne Ioco per duas nolles, vel per duos dies, n: !
debct ad aliqgua negotia, quamwvis wrgeniiffima, fe convertare, quia iz 38
permiuttitur cf nt retrofpiciat. :

And this is intended of a concealment, or not di{covery of iy 4
meer knowledge : for if in cafe of high treafon, he that knowch |
it, before it be done, and aflenteth to 1ty is particeps crimins, wid §
amlty of treafon : and 1n cafe of felony, he that ieceiveth th: /8
thief, and aflenteth to 1ty 15 acceffory.

See before in the chapter of mifprifion of treafon, that every .
fonand felonv dothinclude in it mifprifion of treafon and felony. Sce
the {tatute ot 22 El ca. 1. of lﬂifpl‘iﬁ(m, that iS, crinien {ummﬁﬂn::.

Compaflings, or imaginations againft the king, by word, wil-
out an overt aft, 1s an high mifprifion, as before 1s fand. * In oo 3
taf:ene tiv@d ne {{f"f? ﬂ'}!ﬁ.f ?Tf;rfl, E'D'C'- g’fff‘ﬂ (UVCS fﬁ."t]f. f)ﬂ? fﬂ&h’ﬂf ocem tnan, #! 3
gt Labet penias annunciabit fententiam. 5

* 1t any mun in Weltminfter hall, or in any other place, fitir; 4
the courts of chancery, the exchequer, the kings bench, the com.
mon berchs or bofore juftices of affife, or juftices of owr and ter- 4
nnner. (which courts ae mentioned in the {tatute of 23 E. 3. D §
predicionibu ) hall drow a weepon upon any judae, or jutil
though he tivike not; this v a great mifprifior, ® tor the which 5
fhall lofe his right hant, and ftorfeit his lands and good-, and s 4
body to perpetuall imprifonment ; the reafon nercot i, bcmm.:f

condeth ad impedimentum lexis terre. € S0t 1s, 1f 1In “Tt‘ﬂ”li“ﬁ{ff
hal or any other place, {itting the {aid courts there. or Lefore .- 4
tices of afhfe, or oler and terminer, and within the view ot t _"r
lame, a man doth ftrike a juror, or any other with weapon, harc 3
{houlder, elbow. or foot, he fhall have the like punifhment; bet:;
that cafe, 1f he make an affault, and firike not, the offender fhe §
not have the like punifhment. '

4 If any firike in the kings palace, where the kings royall pe- !
fon refideth, he fhall not lofe his right hand, unlefle he draw binot; 4
but if he draw blood, then his right hand fhall be firucken off, 4
perpetually imprifoned, and fined and ranfomed. 3

Note the law makes a great difference between a {troke or biow, §
in or before anv of the {aid courts of juftice, where the king1s re- 3
]?re{'entatively prefent, and the Kings E::ourt, where his rovall P g
{on refideth. Forin the kings houfe (as hath been faid) blood mitt]
be drawne, which needeth not in or before the courts of j“f“‘:"'
but a {troke only futhceth. Agcain, the punifhment 1s more {L“ff’f
in the one cafe, then in the other: fuch honour the law attrib}udh
to courts of juftice, when the judges or juftices are doing of ”“"t
which to juftice appertaineth: and the reafon is, Quia jrr/t’f'ffﬁﬁ”'”'
tur folium. .

But note that by the ancient laws of this realm, ftriking only 11y
the kinps court was punifhed by death. Fide Lambard ixte "‘f’;
Ine ra. 6. Si quis In regia pr{gna;'z}, rebus fuis cmnibus mz.f/.c‘fnmr.;:.
Htne wicrte etram pleéiendus, regls arbitrium et jus cffo.  lnter fﬂl:’“":l
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Cap.63. Of Mifprifion.

ety cap. §6. St quis in regia dimicarit, capiiale efto, €c.  Tuter leges
Alveredty cap. 7. Quiin veoia dimicarit, Sfervumue diflrinxcret, capttor,
¢t TETEM PEnes arbityium vit-e necrfgue ejus ¢ flo, (e

© Peter Burchet prifoner in trie tower, ftroke within the tower
John Longworth his keeper (who ftood in a window reading of
the Bible) wita a biilet on the head behind, whereby blood was
faed, and death inftantdy enfued @ this being without any provo-
c.tion was adyjudeed murder, for which he was atteinted, and be-
fore lus execution (which was in the Strand over goainft Somerfut
houte) his right hand was tiril {Linddzen oft], by force of the ttatute
of 33 tl. 8. ior that the tower was one of the queens ftunding
Loules or palaces.

‘The kings palace at Weftmingter hath this liberty and priviledge,
viz, Nullee citationes, aut fommenitiones, liceant fieri cuicungue irnfia
pﬁfaffnm veprs T offm.

Like priviledge hath Weftmin{tzr hall, or other place, where the
kings juftices, &c. fit, as by thete tollowing records apprareth.

Y Quia beddlus univerfiratis citari fecit Wil de Wivelinghanr infra
oftrum aulece Wefm. jufliciariis fedentibus, ad comparend’ coram cancel-
lariv, L3c. pro quo fe rofurt in gratiam regis, committitur gaolay ct Hen-
ricus de Harsvo:d, ad cujus feclam profecutus fuit, committituy marifchal.
el ﬁm’mﬁ.’ri:’ 40. §.

> Matilda de Nyerford, filia Willielni de Nverford militis defunds,
did Iibell againft fohn earl of Warien, and ¢ Johan de Barro coun-
tes of Warren the kings niece ((in camitina domina vegine conforiis
domint vegis) in a caufe of matrimony and divorce, and the fame
Johan de Barro was citcd in the kings palace at Weftminiter, &c. It
was upon full examination of the caufe, adjud ed 1n parliament
i thele words, Quod preediclum palacinm domini regis e/l locies exemp-
tus b oownni ;'urf/Ef:c‘?fnmr oveinaria, tam reglee :."':i:;nffﬁu'.i et corona fuce,
quant lihertatis coclefice T eflm', et maximé in presfentia apfius domini
reges tenmpor e pfzr/frw:f ¢ P/?zf thidem ¢ it gnfhf ?::{/t’:z.rﬁmmmuiffr,-nw, Jeu
citationes thrdem _f:f?t'ff”; py p?'t,ft’.ffﬂl‘} tl1s, qus Junt de fﬂr{gm};f domini
regis, quibus maior vewerentiay guam aliis fieri debet, &c. Confideratum
N, guid cfficiar’ committatur turvi London, ct ibidein cuffodiatur ad vo-
[f”HHfI"HI i‘zﬂfﬁfﬁf ?*t‘:g'f..f-

Here two things are principally to be obferved : firft, that this
eovall priviledee is not only appropriated to the palace of W eltmin-
fter, but to ali the kings palaces, where his rovall perfon refides. Se -
condly, that this priviledge 1s to be exempted trom all ecclefiafticall
leri{}iiEtiorm, regLe dignitatis ¢t corona fuce rativine, Fc.

It any doe refcue a pritoner in or before any of the abovefaid
Courts committed by any of the aforefaid juftices, 1t 15 a great
milprifion, for which he and the prifoner aflenting to it, fhall for-
it their lands and goods, and their bodies to perpetuall imprifon-
ment, but fhall not lofe his hand, bcecaufe no ftroke or biow was
glven,

But it was refolved by all the judacs, that where Thomas Old.
field, fitting in the court of the dutchy of Lancaiter, with a knife
ltabbed one Ferror a juftice of peace in the view of the faid court,
that the court of the dutchy was none of the courts to make 1t a
mifprifion to lofe his right hand, &c. but the offender was to be in-
difted, and grievoufly fined. ‘

And in g El one Guirling ftroke another in the Whitehall,

N 3 ﬁtting
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Pafch. 8. E. 2.
Coram epe Rot.
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2 Mich.12 T 1.
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fitting the mafiers of requelts, and it was then refolved Ve e
court of Kings bench, that it was not any mifprifion, tor the. l.?;;;\
he fhould lofe Lils right hand, &c. but he was indi“ied and hned

1] - ™o (\)! et ]!H}F’fﬂ.} Hr PIJU'H/L' FrHeg 0T L.fr wlals f?ﬂ;’ﬂ/rlff Hr}t. jl’j/fhf’:*!’f Lo
& 1 5 a - g |

Corain 1 ¢ ot Lot U '-"”f *f' ‘F" e ”fw _/ru. whent cihnd (.r! ST Wiy OF el e
1CL Quil. AR N S el inir i LAV GINED Pyt Lo fr.**f, CF Lty 20 ey

2riecnl fov e lies n ot ves tao boun pofi fuo.
And wihere fone ol the teols abovefaid fav, that the onc
Lal foniaie his l' Gy Donee ot e fhall be ditherited, vo
foileture of his Linds s ool for tearm or his litey (as betore
f:id:y for bcmj"; no folony, the blood is not corrupicd, nor o,
Bt dicnabled 1o inherit.. And this fovere punifhieent oo o
fuit of the King, and the party may have his «ction, and g fh
| trried by the otficers and coricra. And for fuch a flroke ["1
Trin. g E. 1. of N :'.L';Wh\, recovered flve hundied pounds, 'Trine g Iu. 5. Eo

Rot 154 Midd. rcy. Niidd
Brit. ca. 2 5. fo. i ”Itﬂn (othy, Alcnns treoraffis font rieq: uedent pluts pusiiy. nzf:._,: v
if"\"ﬁ P SRV rr 2o tente de o pen oo e S el ialion s, o anters gon J.H~ aE
J;. mr, utr HE fﬂ_.‘: 12T, CX i’f.it‘r?.j' f:a..rjl;‘au*‘,ufj y M rf:;‘zf L{{;r ?If}_'ir ..::Z*?Ir 7 /; Mooy
ko gits. St itz ol furt f’""/f r::'f':'rf"fr‘r., ¢l eyt foove per folony fon
e del Giealer gue levilatee per  fou ponae dent il o rf'/ cifa s 10 T
reflect in tinfe dayvs was had of honour and order. Ribaw.
taben hore for a rafeall rufhan. There 1s a ereat mfprifion wi
[ 142 ] any revenge 1s fought againft a judge, juftice, ﬁﬂmu, juror, 1;*-

jeant, L(']L]I]LL“OI', mun{lu, or clerk, for thuty, wiach they doen
difchargc of their feverall auties, oflices, and places, concerning tin
adminiiiration of jufice.

Tohe 33 & 14 Rogzr de THeoham and others being juflices of oier and termine,
. 1. Coram re. and fittine in tae L‘{{}l({]llﬂl (imml)u, cave judgement for Man
gy Rot. 754 late the wife of \Wililam Irew (e plaintif, atmmﬂ William Ie Brew e
detfendant, whicn judoement was pronounced by Rooce de Her.
ham.  Willam de Drewfe demanded of Roger de Ii*:t*lmm il
would cvow thCJmInmem and {aid, Rouer, Rourf:'i now thou bl
thyv will wihich of fong thime thou Init 1uusr it of whom Royger &
“f."”'ll"*ﬂ demuanded, What s that ? to whom William de Browf;
i.m], DMy {hane, and My 101'17*:., and this T will reward or recoms
pence, or I will think of it.  Whereof he being indiéted and -
raigned, and confeiling the offence, the record (Lt W, Lt oguea fru
horor, cf 1eue rent a, gl pizniflers doncing vegis o atione oj/?c‘:'f_/fzf‘,f'}?"'M'.‘h-u
f}ﬁ/& oL ath ibuitnr ﬁc‘ decdecne ot coniemprs Hff;ff/f: l8 _/n"_r_/‘:—::“f’ *
NETR ARV f”ﬁ::'m',r- 'fﬁf;ifrﬁnmz f’/? ?’ff}.-! Prrz’/ I7 7l iel oue
[cfoo ey lcndlus i coporey canits wud . 2oma & ;,m', cat e banoo i
pevis wul placita tonoter 1 '?n/? W epony ror anedivn aule pr. Ef’f |
Cicnd ©0 i ;jf el _/}:f‘? E!, XKLL al /:H‘H )P (h‘ i e ”}” f/' et it f
TN s rz‘m..—{',r‘}:h qu:em, *-.:..-t:. et /c‘r/“.f? ceimitticur fwye Lot

prren aerainy’y aldl onlintaion e
R Uh. ~. Moie this L\unpi.,m: adeement acainft a gentleman of a gredd

1

I 5. Thefe SR RN j],fl."{ 1R 1 ll 1 “I” '%. - (J e ,r[ Z{?Lg‘ 1{*(1 ‘1.7 r"?fflﬂ?(?[,fj, 7;;(?;”-:”‘ H"i“ .—."

WOT S WeTegiven g e of yialioet f"” focuns ordr. And in that record it s 1H
] - b " - L] . r .

to thne treadurcy Q;. ol dozniiu e ?'m:_;. D futemt gyiiocpentlioan, ef chariffim Edwara

ot Ln-iand (s T
* Y proacipe I7aldioe . po s qmm"q veedam worba evofla cuidant minifio /ﬁ

Nuota,

the procurerent ., o /.
of Pierce of l1rer ”'1 b i J;,“r!mf.-,a }r:c, per divticlinne annut ﬁr}fﬂtl,"f} 2EC fp_/uﬂf f:i“ "
Gavefton, Suwm i cculpeéla Juo venire permifity awrnfque didfo minijiro oo i

!?(I?:!/‘U"e‘:lrﬁ'!# ﬁ”fr_fdr,c?ﬁf
Qo




Cap. 66. Of Confpiracie.

Quia Petrus de Scales minatus fure Ricion: e IV erlinreonith, gut Sfurt
de cmfilio Fohanuis de Maten, de vita et membiis, didtus Potyus muenit
pivcivs de .m0 lpoflu fuo.

There be many records for abufing of jurours. viz. Pafch. 10
I, 3. Corami reze, rot. 87. Gilbertus Twait, Patch. 26 B3 1b1-
dem, rot. 22. Eflex, Tho. Hubberd, Fil. 5 110 5. ibidem, rote 2.4,
Riri: Cheddre, Mich. 17 L. 2. Coram rege rot. 63.

Perculfoo clevici curice in weniends wovfis cwriamy e Trine 1 ke 2,
Coram reeo, rot. 2. London. Not onlyv thefe particuaar revenges
ahovelaid, but all other of what Kind {oever are greast nntprnfions,

Alto when any revenge 1s foucht aganft any man for complane
e in any of the kings courts, jupar gravominibus, “5for grievances,
&c. Quia detervet homines a querclis fupey gravanyibus in forma qeris,
D¢ /{u:i; qitt ':,rzm:’ic‘?r:uz_;‘f corinty e quod {?fif;m modo fiuper preediclis gra-
vaminions in ey domint vegis congrefie fuerunt.

Fulliciarir toxaverunt dvnna 2 mare Super TE L Imum Doteford,
27 r‘;*u‘fuf minabatur gindan Hcvifiam de vita et membris, co guocd i:/a
profequebaruy ipfim in placito tranfgreffionss.

We will conclude this point for private revence with an ancient
lnw before the conquelt. 87 grs privato confilio illatam fibi injuyicm
cdicaiity antequam jus @gumn fibi dari poflulaverity, quad norin: vin-
L@ e oeriputr yeddilo, integrum voi pretuaon prioeflato, of 30 Jolodis de-
pend i to.

See in the fourth part of the Tnftitutes, cap. Of the chancery, In
the articles againft Cardinall Woolfey.  Artic. 4, 5, 6. 11, 41,

C AP. LXVIL

Of CONSPIRACIL.

~ONSPIRACIE 2 is a confultation and agreement be-
tween two of more, to appeale, or indiét an mnocent falfcly,
and malicioufly of telony, whom accordingly they caule to be
ndicted or appealed 3 and atterward the party 1s lawtully acquited
by the verdict of twelve men: the party grieved may be relieved,

142

Hil. 20 E. 3.
Corm rege Rot.
160.

Can. Ttinens §,

ultimo.

Pafe, 10 1 3.
Coranvege Rot,
Sf:}. L.onv.

Inter l2ges Tnme,
cap, o. Lamb.
Seethe 4. part
ot the Inthir,
cap. Chancesv,,
Arvc.y afl.Cor-
dina | Wonllcy,
Al 4. §, 0. 11

G 1.

[ 143 ]

Vide {tartut, de
conipiratoribus,
anno 21 L. 1.
vet. Dag, Cart,
part 1, fo I111.
S defintion

ad the otfender puni{hed two waves.  IFirtt, by a wnt ol conf{pi- conipir.
racy, which is a civill or common a&ion at the fuit of the party, 33 - 1. 1bide
wherein the plaintife {holl recover damages, and the defendant thall to- 9o b

Artic. fup. Cart,

Le imprifoned. Seconaly, by indi¢tment at the fuit of the King, . 1o F. N.B.

the Judgement whercof is criminall: of wihich we are now to

y14, 115,
{pﬂﬂk. Stant. pls cor,
® Upon this fuit of the king, if the offenders be convicted, the 172, &v.

‘ _ _ _ ) ; . 16 4. to. 45.
judgement is grievous and terrible, viz. ‘That they {hal lofe the free- [ 9. fo. 16,

- dom or franchife of the law, to the intent that be thall not be put g 5, -8
. or had upon any jury or aflife, or in any other tefimony of truth: b 24 E. 3. 45.
. and if they have anyv thing to do in the kings courts, they fhall =27. afl

ceme © per folem, id cff, by broad day, and make their attorny, and ?}ié‘c;’; 12?115_9.
. 4 H. 5. Judg-
ment 120. the like judgement as in attaint. Sece the firt part of the ‘Inftitutes, Scdl.

“ Trin, 18 E. 3. Coram rege, Rot. 148. Pafch. 32 E. 3. Coram regc. Roet. g8.

M 4 forthe
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27 Lib.afle p. 12,

[ 144 ]

3¢ the tourth
part of the In-
ihitutes, , the
Chance y Artic.
againtt Caidingll
Waulley, art, 2.7,
Vide p.ri. 7
R. 2, nu. 16.
Mai. ca. 26.

V. g,
Nemio ;nnﬂ dug-
bus domines jor-
Ulree aut cnim
unum odio babe-

L'.Jp

Of Penfions.

forthwith return by broad day: and their houfes, lands, and Fouds.
fhall be {eifed into the kmrrs hands, and their houfes and iy

eftrepned and wafted, their trf:cs rooted up and errafed, and th,
bodnf‘*a to prifon : all thmnq relrograde, and acainft mdcr and na-

ture, 1n deftreyving all Ihlll”b th'"tt have plctafuud or nourifhed
them 3 for that by Id“LhOOd, maiice, and perjury, thcy fourlt 1o
ﬂtt'unt and overthrow the innocent.  Which judgen:ent oy
books s called. a villanous judsement.  Forlt, in refpeét of g
villamny and fhame, which the party hath which recetveth i
Secandly, for that by the judeement he lofeth the frecdon: g
franchife of the [aw, and therf:ion. undergoeth a kinde of bondige and
vitlany.,  And the reaﬁm of this hc;wv and terrible udrrcmr:r Uiy
1. For that the offenders have Lonfpncd and plotted thf: deatly wnd
fheddine of the blood of an mnocent. 2. That they do it under
faire prewence of juftice and by courfe of law, which was initig
tor the ploteftion and defence of the innocent. That 1
had attiinted the in wcent, he {hould have loft his hfe; (by an .
famous death) his lands, }115 goods, and his pofterity s tor his blond
thercby fhould have been Lmruptﬁd, &c. 4. All thistaithocd
mahce, and perjury 1s committed in placito corone, in a {uit for o
King, wlm,h ageravateth and increafeth the otfence; for that i
King 15 the head of jufiice, and a proteétor of the innocent s ol
thuature at the kings {uit, and not at the fuit of the party, thi
villanous judegement fhall be given. S50 as the law hath exceilently
diftributed the remedies; the private 2&ion of the party to give
him damages, &c. and the fuit of the king for exemplary pumi
ment.  And it 1s to be obferved, that this Yillanous judgement ..
given by the common law, (as in the cafe of attaint) and not by
force of any ftatute.

King E. 3. demanded of his jufticesand {erjeants, whether diver
men huntr indicted of confpiracy for the indicting of R. of fu! m,
were mqmpu:nhlc or no ? and they anfwered the King L\;mlh,
that they were not, in refpeét of Lie odioufnefle of the offence.

Cap. 67,

C A P. LXVIL

Of Penfions, &c. received by Subjeéls, of
Foraine Kings, &c.

l T 15 not lawfull for any {ubjeét of the king of England to take
penhon &c. of anv foramne kmg, plmu. or {tate (without

tlw kings licenfe) albeit they be in lengue with the king of Eng-
land; bmh, for that they mayv become cnemies, and for that wio
1t 1S IﬂI{CI]IEVOle and ddntr:_lﬂllb to the klmr himielf and his ftat,

as 1t appeareth oy this m{hdmn
Principe ab externo f:.;mfrm:' lethalia dona,

Qua fludii frecie, fata, neceingque ferunt.
And this was (fay they) the cafe of the lord Haftings chambu-

1
[aine to king E. 4. who 1in the fifteenth year of his raign, received
a ptnhml




give great credit hereunto.

Cap. 68. Of Bribery, Extortion, &c.

2 penfron of two thoufa_nd Crowns yea?]y from the French king:
+ho being informed by juft. Catefby ¢ his inward friend, and others
learned in the law, that the receiving hereof was an offence againdt
v, being defired by Pierce Clerett a Frenchman (who paid the
penfion) to mmake hun an acquitance for receipt thereot for his
icharge, utterly refufed the fame. T'his report 1 do the rather
hold to be true, for that all our knghith hiftorians, (wio for the
moft y art rehearfe but the carkatle or outfide of any point mn law)
And what ill confequence this and

other Like penfions, and others of the conncell of kKing E. 4. L,

~you may reade 1n our hiftortes,

4

See the cafe in 7 R. 2. of ? Spencer bLithop of IN: rwich; and
there alfo the cafle of ® Pierce Creflingnam, and others: und of
¢ ir William Elbnzham and others, punifhed for recewving of
money, &c. of the French king, which drew them without the
king» licenfe, to yeeld up caftles and forts in I'rance comnutted to

" their cuftody, punithed by fine and imprifonment.

PN T Ffe = -

=T T Wi T

See the fourth part of the Inftitutes, cap. of the Chancery, ar-
tic. 27, aganit Cardinall Woolley.

C A P. LXVII

Of Bribery, Extortion, Exaction, &c.
And firft of Bribery.

RIBERY is agrcat mifprifion (1), when any man in
judiciall place (2) takes any fee or penfion, robe, or hivery,
aifty reward (3) or brocage (4) of any perfon, that hath

E 0 do before him any way (5), tor doing his othce, or by colour

of his office, but of the king only, unictle it be of meat and

.~ drink, and that of {mall value, upon divers, and grievous pu-

nfliments.

This word [briberv] commeth of the French word 4riber, which

. funifieth to devoure, or eat greedily, applyed to the devouring of a

- corrupt judge, of whom the Pfalmift {peaking in the perion of

g © judge was fometime adjudged a higher otfence.
§ 2t the aflizes holden at Lincolne in the 21 )
& tont was to have been awarded acainft Richard Saltdey, Hilde-
__ “brand Borefward, Guilbert Holliland, Thomas Derby, and Robert
. Dalderby, who formerly had been indi&ed of divers felonies before
¥ ir William Thorpe, chiefe juftice of the kings bench, and one of
e juftices of affize of the faid county of Lincolne, he the faid fir

1 copnnfecit
Qui cognofc

God, faith, Qui devorar plebem meam ficut cfcam panis.

B Juciem in judicio, non bene facit : ifie pro buccdia panis deferit weri-
' loten,

But let us pernfe the branches of this defcription.

(1) ngraf mzﬂrfﬁ'ﬁn.] But 1t may e obj(:&t:d, that briber}f 1n
For whereas
veare of K. 3. an exi-

William

144

bity et alteru=y
J:‘ff.ge'f, dulf anum
fuﬁ.m‘ﬁn:, b2 Al
runr caniemnel,

i R:‘ELIID, Ca. 5_
Ge-
L 1. See 3 ] <.
Cd. 3. cuncern-
4 Lhie fervice
(it labjf.’ﬂ‘ J5 a2
foaldier o1 cape
tazay to 4 to..an
prince, Licrealter
cap. Fuitives.
Fz-i;u";r. ./,
liclivne fhed,
Srewtre, e
+ Rot, Puarl,
:" R. 2+ i1
18, 20. 21,
23,

b 1bid. nu, 17,

< 1bid. nu. 24.

VvV, 1(], Eoe,

5

l-l'lul-!

[ 145 ]

Fortefcue,ca. gy,

Plalm 17. 4.
Prov. 25, 21.

Rot, Pat. anno

24 E. 3. part 1.
m. 2. and Rort,

Pat. anno 2.5 L.
3. Part Xom. 7.
Rt Parl. |

25 £, 3. nu. 10,
23 E. 3.



145 Ol Bribery, Extortion, &ec.  Cap, 43

William "Thorpe, to {lay the {aid wiit of exigent againft them, e
PAUNCYE CONIVE JUYQitic REics,! Suwm, Viz. of Rl(.nal'd bdlt[x 1Q | }r:'
Hildebrand, 2¢ ii. ot li{hlhqlldg 3o .of Derby, 1o h, 41“:{1 of D
dertvy ro B Kane kdwand the third nppomtui tn’c carles of Ar
dvil, Wi ik, wna Huatmodon, and two lords, the lord 0.
ard the Jord M PO ST Lo exXinae this mattor. Baloye vig,
Monlom Uocrpe beneg chor ed with the faid broibore, N
Anno 24 E. 3. o divere, Ec. Now tlw record {uith, Co freleratiom ;jz’

gefitciar s allracto ad gudicond. fecwondeom o velunratem domiys L)
‘/: it i ;ffm; },mff/ /';;u;z., e}..:..n.' I;nu.f'a IVl LS [177 7 efomus 2o Tuﬂr*

/{If’ 'r f:f-ﬂ -?i’fr fl‘-; P :"-IE L r:‘_-’? !} :‘.1.:-1,‘1: f" __:f? "."” -l"{!’f:fnl"‘.f.: /E(-‘:i-.: /:iz_:-":i:*r 'r',uf:q‘{{-?:.
+ - . . 1 - . " . ~
fl I't-l' f f-l:' -I:’ . 'r l"'ifl. FT#I - l‘:.-l_ L) j‘r{; 1 t‘: i {“J I !f-‘}- :: .I‘ f?h’*f?;:!fff-u i!r;"I :If‘f".a’ il"’

h
sy, T B

fr??{/t‘ Jprer it 0 Dot ;'J,;,f}ms I +¢u;..»'rr.w ot p.a(-.m:’v.;"f;, /Y e
NICLS 1 DR ', ¢t qnfcf GINICT IVeE . (F renta., Loue ot calaln
mancant forisfafa. Tits {entence {eemeti m have his touna -
a~> well uson ihe oath of thie judpes, (for the record 1.*.1.':.; L
rare o ontien: frnon, and tie conclution of the oathy and in i
The oath of the |y, fmlm N any detaulr 1 any of the POINts ’lf(‘}l‘tidld ve {hials .
jlngﬁgu R acl vshiiatcm ez, of bodyv, htms a:.d g(md&,., hCleof to be (iur,f :'
$ 3 a8 ;:lux!tth L as alio fhl that this Iaft claude 1s ena&ed by o8
20 K. 3. Cap. I, thority of parhizient (as they iu‘s) m auio 20 L. 3.0 And hl.rut;fm
they the fuid lards were appointed to judge ﬁc‘zum’rm: voluntat. . i B
m.ini 1eisy of vegale poffe funmy according to the words of theand
and oo of po arlinoent.  And this mudgrment was repeated i oo §

2¢. to thie lords, and athrnmed b'«. t1Ci11.

-

it

T TR prenident is not to be followed at this dav tor divers caite:
Firit, i feen eth by the violation of the kings oath, and of

-I"‘|'|' L]

] LY

? 1*.

word [ orer] and by the forteiture of all his Lmds, and e

T 146 ] N nts o the kKing, thae this offence fhould be treafon agnt g
g hine, at.d then it boeine other hiueh treafon, or petit treston 1%

tokhoen awas by lh,_ {ftatute of 23 it 3. Ds pracditionsbus, e faw
Iroine none of Uiy, that arve there U}}:LQLLI And 1n ail the recos §
tors woid [ fel sm:] i> not to be found, as 1t ought to have by g

1L b Loen telony, ._
Nt or by the waoirds of the oath, or of the {u rpofed adt o
b3 can the 11“ creent (guid fufrendatur) be wmranted T

ST POIRTTTRYRY RSN cat the 1 nos will {or body, &c.] cannot be (o

Cone e oo Lot of Bife, Bo miore then the fiatute of Carliile (5

::rﬁ?jj t;‘; y e a e i, @ug L faclale fua ol tiie f) Chttl“idt[h not to i - |
e tz‘“u ol e, bur to mmpritonnent, &c¢. viz lofle of hiberty, o
D0 E. 3. cap. g P11 vy the ]‘::U'!i:lmcnt. V17, 10 ecinn 20 L. 3. tahipg in lI‘;HL! 1
e thon toir own, and maintenance ob them s o

SR N "-. (:
r.l.h Ld up o the panes diose Lml viz, the [hlllltb contained i e
2] fupy cied act of “r’) 7. 3. cap. 1. upon paine to be at our v
Vndy, Tanas, and coads, to dn thereol as 1hall le{L us : \]'“‘
x'Tt": 1t qusihion was never extended to loffe of lile, &c. Lo
;:ul Cnn.ent, 43 Cornumon exper ience daily teacheth. .- For A
c Rz o 1y, Woliiias vegic, wi, por jufliciaries fuos et per erﬂ;r;z, *Se.  "Theretores

v the rie rml ar pmlulz fir William Fl]Olpc was pardoned amd e

Ceo S R. 2 ‘ “{ﬂ“
e 1. Ror. ficred to all 1*15 lands.  And we were defirous to {ce the rec
oo I, 2. the a&t oi 20 i, 3 an. 1. but there is no record of anv {uch at
N L in the porlinoent rolls And the very frame and com pn[:tmn ol ‘
feermeth to be but a rehiearfall of a commandment from the iiﬂ"'-
{or ihe letter of 1t beginneth. IFirft, we have commanded all ou:

]1.1“1'.. K



g'Cap- 68. Of Bribery, Extortion, &ec. 146

. uﬁu:es., that they fhall from thenceforth do equall law, &c. and
therefme juftly omitted out of the palhament roll of '1&5 of par-
haments and yet the imprinting of it neceffary, for that the
*fourth chapter ot this parliament h ath reference to the paynes con-

mined 1N 1t.

It is cnated by Parliament anno 11 H. 4. in thefe words. Vidor H. g,

nd. g, & Nota

ltemy, Que nul chancelory treafsrer, garden del privie fral Rot. Pal. arno

ccunfelor le roy, ferants. a couiccll del royy, ne nul r.zfrzfr offi- ;:Sli';:‘mi:

wry judze me minfler le voy, pernants fees ou gages de roy p :
pur lonr  ditz offices o feruices, ]3} eITHE €N nul manner en
temps a vener afcun manner de done cu brocage de ulluy pur
Chur ditz offices et ferwices fzfmu.,ﬁn peine de re[ponder au
1oy de la treble que iffint preiguont, et de fatisfrer la partie,
it punys al volunt le roy, ct foit difcharges de fon office, Jer-

wice, €t councell pur touts jours, et que. chefcun que voiera
pzn/mr cn la dit wmattery eyt la fuite cibien pur le roy, come pur
L iy mefmey et eit la tierce part del fanme, de que la partie ¢f?
> ducment conviél.

T ST T

By this aét of parliament, which is the judgement of the whole
parhament, it anpeareth, that, it that which s 1miprinted as the
tirit chapter of 20 E. 3. had been an aét of parlianient, then this
fratute of 11 . 4. would never have infli¢ted this Kinde of pu-
nifiment, which is other, and farre lefie, then that which 1s men-
toned In 20 F. 2. and where it is Lnd in this aét of 1 H.

(¢t runis al volunt e :u:w) that 15, by ﬁ.lL and 1mprifoment by tlt
Court whicre the conviétion ﬂmll be; for, as hath beon faid, Jrer ¢ e/?
Tt rrgz.f, VIZ, per ;u/f:r. 1AYCF ,..-95? t'f ] COIM _/mm: ¢l non per dum;.-

Ll H,_"':‘LHI 171 fﬂ??:ﬂ'!ﬂf&'ﬂ, wel alite, .
do s Ly warrant of this @t of p'u'l imvment we have f{aid, that

g libery 15 a m1{'pr1ﬁun, for that 1t 35 HLllllLI' trealon, nor leon)
and 3t i a orcat miprifion, for that 1t 15 ever accompanied wnh

R PLrrary,

b3
-

)

. II. Q.

Y » - - L " #
[rue 1t is, that fir Thomas Weyland, chief juftice of the Plac. de par ’-
'?plh“i :'ﬁ.ﬂanJ

urt of common pleas, was attainted of felony, but it was not ¢, Ep. anno
§ o hllbu\ but beu]g BL‘HIt” of + bE:lnﬂ' CCCH&IV to murder, for 19 E. 1.

- the which bv the common law he was *111)111*&(1 the realm. Lt Hollingth.
Likewife Adam de Stratton chief baron of the Exchequer a man Chron.pag. 284,
E of great poffeffions and riches was attainted of felony by him com- (05 e confeiled
'. feluny, and ab-
_ muud all which I collet upon records of p:uham::nt the {uraft jyreq.”

i "lhd“c"% For in the parhament holden 1n 18 E. 1. 1n the fan.e [ 147 ]
B Yoir wien he was attainted, 1 find two petitions, one prei"erred by Ror’arl. 18 E.
A ]inﬁ_li in thefe words, ffa’mn de Stration petit gratiam reais, (]nrf:f:: - 1. to.c.nu, 61.
| '.'* f:mm’m acl nf:qmzm partcur terrarum fuarint, of a’: f)om;_ﬁn; G cE halrit ;"TI}'—""—"IE‘-“”'IHC=
3 Ic‘m e gfmﬁnf % wz ”6000 ll c:trtjm t-ie ve-

' rll other l)q,,r Mar ! aret de BOtElLI‘ in thefe wor d NyAs ”'(?H T Y i;;id. i 69.
e Qe fuit yxor Fok. de Bm‘d: de qgua Adam de Strattsn z’mmz‘ 12 /i

P10, 5. 1y me’an, clamat /}anrf nt efchaet’. Rsﬁa{;/. Rex non con-

.-"' it : quia in civitate nulla eff cfchacta niff reois. And at the fame

: parliament, fo. 3. 1t 1S rt_folVCd, non funt ?uf tres forme brevis de

t} efchacta
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Rot. Parl. 2
E. 1. {.1.5

10k, 2 nu. 24.

Dceutl 160 19

Pafch, 1~ I, =,
Coram rcpe.
Rot. 170, Ffiex,
fohn borac:a
i,

Rot. Pad, 7 X,
2. UL 12, 13,

Auno 18 E. 1.

» Since thefe In-
hitutes {o wa, it
refolved 1n the
Srar-chamber,
T'iin, 6 Car.
Rez, 1n an in-
tormation
asainft Ponham
Norton and

others.

[ 148 ]

10 /iy,

Of Bribery, Extortion, &c. Cap. 63,

e/chactay guia utlagati:, vel fufpenfus, vel abjuravit regmum. Ay by
confequence Adam de Stratton feeing his lands efcheated, muft
have the judgement of one of thefe three.  Which we have adgy
to anfwer fecret objections that might be made out of the mji.
ings of our Chlt)nltlt‘b.

The relt of the juitices were removed, fined, and imprifone,
fn'*l.:g Johannes de Mettingham, and Fliss de Bu,lunfrhﬂw, Wiy
to thew eternall memory and honour were found upright, and i}
from all bribery and LOIILII‘}UOH

Tt was petitioned in parliamient, that the flatutes where ehy th

1tices of the ore heach or the other thould take no reward, ne !

of iy mans ive,may be obferved.  The kings anlwer wa, -
ingy hath and will charge fuch juitices to minitter righty anc vy 88
pumifh the contrary, and theretore willeth that all warutes modsy
touching them and the barons of the exchequer, be made vo L

(2) Ihen avy man judiciall place, £F7c ] For the dificrn 8
between briberv and cxtortion 1, that briberv 15 only connung
by him, that bath a judiciall plu_e and extortion mav be com-§
mitted both by him that hath a judiciall place, or by himn that bt
a minterall efiice.

And this otfence of bribery mav be committed by any that hath
any judiciall place either ecclefiafticall or temporall.  Now azcre :
(":'_/f}.*f 2 nee amnera, (and  the reafon is exprefled by the Hui

(}]u‘)ﬁ) guia  munera cxceecant  oculs  fapicutuiny et omutant ol

It bribery hath fo great force, as to blinde the eyes of the ud‘
judee, and to change the words of the juft, Beatus ille, gui el ";
veemns juas a’ omni muneve.  Judex debet habere duos fales ; falom ji)
prentiy we it infipidas, et falen: confeiontioe, n{,‘f;‘ diabolus. :

T hmwh the br.be be fimall, vet tllt. faultis great: and this appesr ‘f
eth by a 1m01d I the reign ot k.. (Jiia di v f gufliciarii ad o
diwdin et terminandin n/fﬂ";.m ce f"-f cunt de Fohanne Berners ut TR
tatus fuil, 4 /i, pro favore hab auds Jdie delibeyationis fua, finem feei
donmino segi per iidi M. marcar, {o as they paid for every pm:ni
thoufand marks.  See before fir William Thorps cafe. Rot. J&

R. 2. the chancellour was accuied of a Lribe of ten pound, ad
his nsan four pound and certain fifh, which, though the thm
wers fmizll, yet 1t had been punifhed, if it had been proved.

(3) Tiihe any fee, robey gift, o 1eward.]  This is warranted by 11

oiuh abovefaid. ..

But admirt the party * offereth a bribe to the judge, meanmy 0y
carrupt him in the caufe depending before him, and the judyr (s
cth 1t not, yet this is an offence punifhable by law in the party Gl
doth ofier it.

(4) Brocaze.] There 1s good warrant for this word by the fud
aét of 11 H 4. ;

(5) Of any pevfan that hath to doe before him any way.] This I 'i'
his ground upon the oath atorefaid, {o as br 1bem 1]'1"{)! be conur 1t
not onlv when a fuit dependeth iz foro ca?z!eur:g/b as it was in te
cafe of {ir Fr. Bacon lo. of S. Alban lo. chancellour of Lﬂ”“”d*
who for many exorbitant and fordid briberies was {entenced b% ! <
lords of parliament, which you may reade Rot. Parl. ann 9.
colis :rrrz.r) but alfo when any in Judlcmll place doth any thing -

rute Qr colre officis, though there be no fuitatall, For lE‘-h:ll‘nli'lf"rlht3

e m s am mml ey ey el

g
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iECap. 68. Of Bribery, Extortion, &c.

the lord treafurer for any gift or brocage, fthall make any cuftomer,
controller, or anv ofhcer or minifter of the King, this 1s bribery,
for he ought to take nothing in that cafe by the ftatute of 12 R. 2.
 but that he make all {uch officers and minitters of the beft, and moft
Dawfull men, and fuflicient for their cﬁinmtion and knowledge.
E{;\n excellent law tending great]y* to s majetties advantage, to the
, 000d ufage and encouragenient of mierchants, &:c. and ge_ncrail}r to
“the advancement of commerce, trade, and traflique, the life of this

iland.)  Reade this flatute, {or 1t 1s of a laree extent, and the fta-

~te of § E. 6. for they are laws made contra ambitirn, wnd worthy

“w be put 1n execution, for they prevent bribery and extortion;

' for they that buy will {ell,

Fendit Alexander claves, altaria facra :
Fendere jure potefi, emerat ille prius.

And that the ftatute of ¢ E. 6. doth extend as well to ecclefiafti-
call ofhices, as temporall, which concern the adminiftration and
execution of juftice, And it was refolved in the cafe of doétor
Trever chancellour of a bifhop in Wales, that both the oflice of
chancellour and regifter of the bifthop are within that fiatute, be-
caufe they concern the adminifiration of juftice.

* L. Earl of M. lord treafurer of England took colore offcii di-
vers bribes, &c.  And namecly where the farmers of the cuftomes
exhibited a petition to have certain juft allowances, which his ma-

}jefty referred to the faid lord treafurer, who long delaved the peti-
§ tioners, untill they gave him feverall bribes, and then he gave wayv

torelicve them.  For this, and other his briberies, extortions, op-
prefhons, and other grievous mildenicanours in his feverall offices
of the lord treafurcr, and matter of the court of wards (no f{uit
beng in any of thofe cafes depending) upon complaint, and
charge of the commous in this parliament, and after cvident proof

£ and often hearing of the caufe, the lords of parliament (the lord trea-

furer being brought to the bar by the gentleman ufher and ferjeant

- atarms, and kneeling till he was commanded to f{tand up) upon

the petition of the commons by the fpeaker gave this judgment
2gainft him by the mouth of the lord keeper in thefe words. This
igh court of parliament doth adjudge. Firft, that you L. Earl of
M. now lord Treafurer of England fhall lofe all your offices which
you hold 1n this kingdome. 2. And fhall be for ever uncapable of
any othce, place, or imployment in this {tate and common-wealth.
3+ And that you fhall be imprifoned in the tower of London
during the kings pleafure, 4. And that you fhall pay to our fo-
veraign the king the fine of goooco. 1. §. And that vou fhall
never fit in parliament any more. 6. And that you fhall never
Come within the verge of the kings court, as by the faid roll of
the parliament appeareth, which is worthy of your reading at large,

In axno 21 H. 8. by articles under the hands of all the lords of
the privy councell, (whereof fir T'homas Moor then lord chancel-
lour was one) and of the principall judges of the realm, which I
have feene, cardinall Woolfey was charged with divers briberies,
hamely in the eighteenth article, in thefe words. Alfo the faid
lord cardinall conftrained all ordinaries in England, yearly to
Compound with him, or elfe he would ufurp half, or the whole of
their jurifdition by prevention, not for good order of the dio-
€65, but to extort treafure: for there is never a poor archdeacqn

453
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» R. 2 ca. 2.
Sece the (tatute of
S E- 6- C:l. IB!

Hil. 8 Ja. in
communi bance
D. Trevers cafe.
Sec hercafter ca.
of Simony, and
the 1. part. of
the Inttit. fedt.
175, fo. 274

* Rot. Parl. 21

Ja. regis.

Anno z1 H. &,
Artic. 158
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21 H. 3. ¢ 3.
YVide 2 R. 2.
Rot. Pail.

nu. 40.

[ 149 ]
T he law beiore
the canquuﬂ.
Inter ICE'_Ch Ca-

nutly Cap. 13.

2 t,ib. 10. fO.
101. & 102.
Peawlaues cale.
Sce the 1. part
of the Inftitutes
fc€t. 701, verb.
[Exmrtinncra]
2. pnrtuf the In-
Fir. W. 1. ca.
20, T he A r:lrt
ot the Inttitates,
ca Chancery in
thx a:tic'es
azain{t Cardinall
W polley, art. 3.
b rin. 28 E. 3.
(:*11'.17‘{] e Ic.
i2ot.g7 lborum.
< Hii.2n L. 3.
Coram 1eeC.
Rot. 159, Nor{l.
¢ 1hiden in the
{ame Toil.

t! 1 Ei r. ﬂl!ti 12"
cy 173, '
1 N.JLL

2 Tnt, Tigu fig,

apud Lancoiten
Coiam Iinyiiu
Lo L‘LL'.}', 21714
Woaltera de
Wiynborn, an.

1. Coinub,

6 i,

Of Lxtortion, Exa&ion, &c. Cap. 69. |

in Enyland but that he paid to him a veerly portion of his |

living.
If any ordinary, &c. having power by

or as intcftate, to the widow or next of kin, &«.
for preferring of any perfon, before another,
it 1o bribery.

St oquis contra fas et legos adminiffrarit, vel »ri adio.
ézfr'?‘:'r‘, jrm’ﬂ:a-i;‘ JErLErai, it r!'r‘-'::'q'm' Jrr AT N / te iy .

Brscrity 1rofiii capitis <&
dem legum 14 acciliffe infcitia, £5¢.,

C A P. LXIX.

the aét of 21 I 8. ¢,
grant the adiminiftration of the goods of him 'hat dieih int e
td e Gy F'f”-‘?*l“(i
to the :LLIIHEH';EIUL{}I}’

fimatione -4f{g[m’h’?ﬂjﬂ?'d regl cf.:z?.?z.mrrn;-*, H{ﬁ gl

qz(r'.iff ‘.H -‘fr'!f??.i' f:rz-. ‘

e

Of Extortion, Exaction, &c.

IS is another great * mifprifion becaufe 1t
with perjury.
{titutes, {ect. yoI.

tutes, W, 1. cap. 26, and cap. 10.
Inftitutes, cap. Chancery, in the
article 3. Lxtortion of Ordinarics.

IS accompanies

Hereof you mayread in the firft part of the [n.
See alfo in the fecond part of the Infu-
And in the fourth part of the
articles againft cardinall Woolfey,
b Ranufiatores hrminum, exio b

satcres lominnm > Q Fncunnicr, an extortioner of men.

¢ The colle¢tors ot the
that they toolkk of everyv town cighteen pence
tance.

d A coroncr wAas
take the view of the dead body,

fifreens were committed to prifon, for

for an acaui-

committed to prifon, becaufe he would not
Lefore he had received for himfa

fix {hiilings eight pence, and {or his clerk two fhillings, and was

fined at forty {hillings.

¢ Jf anv of the kings councell or Lis minifters doe exaét a bondol

any ot his fubiecis, to come
when they (hould be {ent for,

to the king with force and arms, &c.
{uch writings are to the kings difho-

senr e for that every man is bound to do to the king as to bhis hege
lord, T al that appertaineth to him, without any manncr of wrury,
(note tl.e generality hereof) and fuch writings are to be cancelicds

.o by the alt appeareth,
piercupon (by authority ol
doe teilow.

ling, as to his liege lord, no bond or writing

the {ubiedt for deing thereof. Sccondly, whatfoever

T hirdly,

ines are to the Rings difhonour, are againit law.

this parliament) thefe concluitons
Ficft, whatfcever any fubjcct is bound to doe to the
is to be exacted ol

honds or write
whethe!

{irch Louds or writinga Le made to the kKing or any other, thoe bonds

or writings be voud,

o ) N .“ . . - S
5 {{ a bifhop or other ecclefiafticail judoe, or minifter, doth exas

~ bLond or cath of any perfonin any cafe ecclefiafticall,
this exaction is pumﬂmhlc

rantable by law, the bond is void, and

Lo fine, &c. the record is very long,

Rot. Parl. amwe S H. 4. nu, 15, 10, 17, 18, 19, 29.

but worthy to be read.

not wi-

Sez

excellent
attel

e SR 'r.

iy I-‘ "

ELL

I il r



Of Extortion, Exaction, &c.

CJP- 69-

¢ concerning fees in courts of juftice, and 1 the kings houi-

matle
hold. e ‘.. o o ol
v Qffecialis indifatus de citandoy et afflizendo plurimos,

Cheres € pfff'z' :;:rm:! admnittatur ﬂ({_ﬁ!.’{:i}}. . , |

i Contra fequifiratores, commiffarios, et aiios offic r'p{ﬁ'npmmn 710

o jione feodoruii, prinfgian debent pro toflevicntss p:'a'&rifsiffrjt

'k The extortion of the clergy, and of their mminifters to be en-

euired of by jufiices of peace. | ) #
Refolutions upon the {tatute of 21 1. 3. ca. 3.

CTf 2 man makes his teftament in paper, and dicth ¢ (Te{Ted of
~ods and chattels above the value of im'ty pmm{.l, and th - CXECU -
cth the teftament to be ranferibed in parchmont, and bring-
: -h both to the ordinary, &c. to be proved: it s at tae clection of
E Ge ondinary whethor he will put II'I.C {eal 2 probate to the orl-
- cinall In paper, or to the tran{cript in parchinent: }mt whether he
.o them to the one or the other. thcre can be talien ot tl'w CNe-
L cator, &c. 1n the whole but five thitlin g, nnf_} ot ::ljlovc, viz WO
(1 e fix pence to the ordinary, &c. 1(1 his mimtters, E‘.“:i‘ wl. O
F ¢ llings fix pence to the feribe for * regitiiing the fame s or v the
¢ (vl {eribe to be at his hiberty, to retule thofc two 11:’:lm.55 avd
- iy pence, and to have for writing every ten Lo o the fame

b
I
'

r

h.‘

i
3
!
h
:
:
E

 ror caud

- " . ) . fN - - . ; by o . . Py "

Fefament, whereof every I'ne to Cooarsin ton 100, cne e nny,

- If the exceutor dofire that the tottaend I panor ey be tinn-

| l | s "; "'I‘r* T T T M v 1I.'|-- - -

L dpnd in purchment, he nuft paroe wn e ey the tan

;- o+ butthe ordirr ey, S cavtobie motnnm b e nor ol the
S S o ' ‘ o . w0 ) : |

E' . ion of the trariorior et the connyy bt ondy o {inl-
o pence or the whols oure 1oion i to e VWhoere the

x ¥

*_

~ ol the dead dae o not .

y . . v | '-1f Yok I‘, _— I AL EUEEE ALY -
"ty CC . '“1:71” tulht: 11(].._’]%.:*!.} ‘LI]{_i Uy v IHL., Loy f1ant (}H]jl 1":;}1- 1! ]‘t
SRR SRR e e tea

I 1 n
i N
]i'.{ :i-vl
L . * W

Chere the

-

¥ ¥ - I e
oot on honercd fuiimes, toe oral-

1o tie o

!
}

ot the probate fix penee,
wrin Wt W e unto i |
s of the dead doe mimount to ab e the value o an hundred
ilines, aid doe not excecd the fumime of torny pound, there {hall
By Len for the whole but three Hullines fix pence, whereof to the
E odinary, S&c. two fhillings £x prance, and tmwulre pence to the
R Libe for reciftring the farive.  VWhere by CNETOe lefic harth been
Creen in oany of the cafes atocefuid, there fofie s to he taken.  And
"' hrlon reJuires 4 Coyy, or canics of the ttﬂﬂ.lll{:?ﬂt {o
g roved, or mnventory o e, Ty O (“11{11}*, A C. 1!1?111 tuke 10‘1"1}1{:
8% archy and making of the copy of the teftament orinventory, 1t the
[ ols exceed not an hundred fhillings, {ix pence, and 1f the goods
£ cwced an hundied fhillings, and exceed not forty pound, twelve
B cice. And if the goods cxceed forty pound, two thillings fix
E cico. or to tuke for every tenlines thereof of the proportion before
Ith aled, a penny. _ _
e When the party dies inteflate, the ordinary may difpofe fome-
b 0itin pious uley, notwithfianding the faid afi_of 31 L. 3. b“,l,[
v thefe cautions, 1. That it be atter the :1(1:1111}1&1‘:‘1{1011 granted,
:‘5*'1 im'cntm'y made, fo as the {tate of the intcltate may be
g rown, and therchv the {um may appear to be competent. 2. The
E adniniftyator mu@ be called to it. 3. The ufe muft be publique
Bl codly. 4. Tt muft be expreffed in particular. At}d,_ ¢. There
&t be a decree made of it, and entred of record: fo in cafe of
' 4 commuaton

I'E_'..id"u' ) byer 1.

ke

.- .

-— [ .

Iy 1 o .
S W2 anY ]

P
g
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non potefl de- hMich. 22 E. 3.
Coram rege

Rot, 181. Ebo-

rum.
YHil. 23 B, 1.
Coram rege.

k Rot. Pearl.

3 K. 2. nu, 38,
359- 1 H. 5. nu.
23, 24.

P NMich, 6.].1-
cob. Rot 1707
I COmmun
banco. int. Edrn.
Nea e informer,
&cC. et Jac bi
Kowle official®
intra Archidia-
conat’ de Hun-
un.on defene
dant per le
chiet juftice
VWaimelly, War-
turton, Daniell,
2 od Fnﬂtf.

*{ 150]
For punithment
ol cccwehiafticall
judges tor extora-
tion.  Sce Ror,
de Inguifits in
Com. Lborum,
Sonerfer, &c.
arno 4 E.x.in
Thefiuio. De
Judicibus ecdlew
flatticts dicunt,
&c. Rot. Pari,
S E. 3. nu. g.

t he dlatute of
31 K. 3. Cape 4e
Patch, 52 E, 3,
Coram rege.
Rot, 27, Rot.
Parl. 50 E, 3,
nu, o,

1 R. 2. nu, 104,
2 R. 2. nu. 4.
13 R, 2. nu, 33,
39. 7 R, 2. nu.
53. The ftatute
ot 3 H. 5.ca. 4.
Mich. 20 Ja-
cobt 1n Camera
Stellata, in Sir
J». Benacts cale.



150 | Of Ulary. Cap. »o,

commutation of penance, it muft be after {entence, and suyp;,
mutandis, ut _fupra.
g H. 4. ca. 10. Whcereas twenty, fortv, or an hundred be indicted of one felony,
or one trefpafle, and all plead to an iffue, as not guilty, the erk
of the crown of the kings bench, ouzht not to take for the 2.}
facias, or for the entring of the plea, above two {hillings, but e
HJaid dlerk did take for every fuch name by extortion two fhilk ing., B
It 1s ordained and tﬂ'lbhﬂled that the {aid clerk of the ¢row n, ﬂl?” ;
take no more then bath ben duly ufed of old time. And morcover 8
our {overaign lord the king hath charged the {aid _]uﬂlces of thn
kings bendl, that no extortion be done 1n this behalf in the be *u:h
atorefaid. ;
o H. 4. ca. 8. The chirographer of the king in the common bench for m'umfr*
and writing of every fine levied four fhillings, and no more, lItJ
on pain (1 if he take’ more) to lofe his ofhce, e expelied the cour,
one years imprifonment, and to pay to the party grieved his tichlz §

damages. 1 -
2 Fl. 4. ca. 213. The fees to the marfhall of the marfhalfea of the | mnpf Lionfe, vou §

may rcad inthe {tatute of 2 Fl. 4. Vide g R, 2. cap. ,~ |
33 H. 8. ca. 39. It any auditor of the exchequer, dutchy of Lanc’, or court of 8

wards take maore then three fhillings four pence, for the enrol
ment of any letters patents, demee, orant, or indenture of lt_'m,
e fhall foricit, for every penny fo talken, fix fhillings cight pence. §
Nunera ne Capras, uncus latet hamus in {/rrz :
Nulla carent vifeo munera, virushabent. 3

{ 151 ] C A P. LXX. 1

OF USURY.

4
=11 % ca. g. E SURY is a contra@ upon the lone of money, or g}

3 Lz, ca. 3. daves for forbearing of money, debt, or duty, by wayot lnm, :
chivifance, fhifts, falesof wares, or ‘other dmng% whatfoever. §

Ufira dicitur ab ufu et are, quin datur pro ufu @ris: or ufra .:/ff";!.f"
queft m‘m- urens.
13ur. cam. 21 And firft, ufury 1s direétly againft the law of God. And tic]
Ty 22 Levir. reafon w hcrefore 1t was permlttc"d by the law of God for an Heorew g
-5 Fzechs 20 to an infidell, was; becaufe it was a mean either to e:ﬁ,.tt.rlmn..lt:h,ol‘ {

N

Piate 15, to depnupemtc them, as they fhould not be able to invade, or IH

Jn;e Geds people ;
¢ And it is adjudged by authority of parliament, that all ufury §
bheing forbidden by the law of God, 1s finne, and deteftable. And
TRE Llliq enadted hy parliament, tl..at all ufury 1s untawfull, tlm tﬂ
{av, againft the lawes of the realme. Let us therefore {ee whot 1063

mer laws have provided herein.

C 1z Elirz.cap. O

231 Jac, cap. 17

dSee theCo®. de 4 Siguis de nfura con u:c‘?ﬂsj:zfr:r, omnes ves fuas amittat.

Norm, ¢ar. 20 ¢ U/ff:rm i1 omurs res, frve teflatus, five mfr/?afm decefferits o
LT' leges . regis funt : CIVNS antem ﬁwﬁfct aliquis de crin ine r%.n P nppm’ ariy W
Liw. o r*:m ) Jed z?:rc'r cateras :r’g:a.r mgmffzam.r ﬁs/}r mgrmz, rt f”?'"f*"’

C Gonvid. Lb, =

can. T H,

gorum




Cdp 705 - Of Uf'ury.

corum facramentum. Quo pyobato in curia, omnes res mobiles, ¢t oninia
catalla, ‘quee fuerit ipfius ufnrarii mortyi. ad ufus dom'ni regis cagivin-
tury PENCS QUENCULG, iiveniantr 1cs ille.,  Heeres quog, fPﬁHJ, hac
cadem decanfa exfraredatur fec.ondum jus reoni ;o et ad doninwm, vel do-
mines revertetnr hareditas,  Scicndum tamon, guol fi auis aligrno temnpore

:/m‘mfm_ﬁmrfr i wita fua, €t fupcr bec in calvia jrblice detamatus, ft

sanenn a delicfo :/3/} ante wiatom fruam dofliterity ef hanite:tiam egerit ;
g i mortean ipfius, illey ol ves cpus lege wfrrrarit maiime co btz Oy or-
vt erog conflore qr(c}f.f wfurarius d coffirit aliguis all jloe, wt e oo tanguan

Jeularean io ;rj/? piirlem f‘,’ f.‘.u‘_;'.“a".z'..‘r'fm*, et dercdhus z’fﬁm, rangian C re-
bes vfurar it difporncitur.

e L_ﬁfh‘ﬂfﬁ’ Jo Lartcn. cap. §. €t FZ:’:‘{?, Iil. 2.
Fls ufurariiss o/l inteflabilis,

CEREtinter les connflituticns ideins poles < i s veyes Alyed. T2 00 evdeiive frit
at N Zr,’j (/;'r’"f.e".f‘/_i' n/r’J Wi/Xreits _/;'.f:;AT:Hf ('.'" J'._}—';. ct .ym:‘ [r'i‘ f_'-’!‘ff.’{;;{*j Jes
T s remeiffent cfcheats al foigniors des focsy et ne fort’ inierre in_janz-
RIS

W T, atrox injuria off, quee ovinivin wmelilium amifff new confort
o Doem libevam anferty, quec locun: I ilet in vl evics Clriffiants.

VA 16 Ldvtie. de wfurts vofrendero 2 oguod licit epfeents pro pec-
caty o peniterticon ufurario g cre falutarem.  Scd q:a comrriitends
v saan, vfaraving furtune commiittity ct furer hoe off conviftus, cat fla et
p’wlnariiy fient caialla furisy furt 10uisy or f1oqui fqui voluerint oo
La b firedi vfuras iy refiieaaiir eis bone fuay quae Il sfuraril ter
i nan extor feruiit.

And it apy earcth by
e

llth
'

ca. §0. t Mani-

v DBrofton, thar it was an article of the

of inquiry by Jullices in Qre o vfirariis Cirifiiazic rmorte’s,
O tuere ity o gree catall s hagieowsty ot quis e hotheerite Bt g sl ol
it wfran ate el feeenios And diyers ware indiél d tor tiking
ohafure belore Juftices 1n cire, and {fome ware pordoned by the
nooe, and others not.

Inancient time a ereat revenue by reafon of the ufury of the
fowe; camie to the «rowns for berween the 5o vear of 11 7. an
tic 2 veare of E. 1. which was not above feven veares complent,
tiere was pald into the kings caiters four hundred and twenty tnou-
Lind pounds of and for the ufury of the Jews.  And yet that excel-
lent king for divers weighty feofons werthy to be written in letters of
¢oid. did by authority of parliament utterly prohibit the fame, in thele
words. Forafimuch as the king hath peiceived that many evils and
difherifons of the good men of his land had come to pafie by the ufu-
nos which the Tews have done in times paft, and that many fins and
offtnces have rifen thercupon: albeit he and his suncefters have
: had great profit thereby of the Jews; notwithftanding for the ho-
L Bour of God, and for the commmon profat of his people, the king
g hith ordained, and eftablifhed, that no Jew fhall take utury, &c.
b Bclove this time Jews were divers times banithed this realm, but il
they reprned again, But this wife and worthy king by authonty
of parliament banithing their ufury, put the Jews into perpetuall
ff";}lf_? into forain countries, where ufury was tolerated. By which
g U1t appeareth that the fuppreffion of ufury tendeth to the honour
fi o God, and the common profit of the people.

BBy which authoritics and records, and by manv others that
E Tight be remembred, it appearcth that by the ancient laws of this

falm ufury was unlawfull, and punifhable, although the punifth-
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Mertan cap. g.
f Fleta, lib 2.
cap. 5.

e vl orr.r, cap,
G 7. & cap. 5.
1. Parl. o E.
n-1. §3.

h Fi-ta, lib. 2.
c. I.

T.
Q.
3.

I Roat. Partiam.
c1 . 3. Peu-
tiones clet .

i Braét, 1ih. T
fo. 116, 117,
Fleta, b, 2. ca.
1. Cap. wtinciis.
vet. Mag, Care
par. 1. fo. 151,
Rot, pat. 7 E. 1,
M. 10. 1g, 20,
21, 22, 30 Rot,
clauf. 2 E. 1.
m. I,

L ¢ pat. 3 E.
T.5u.14 17,26,
VWillizim. Mid-
dlitoneadit
CuMpnTurnn,
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Vet. Mag., Cart.
2. party, to. §3.
sg. Stat. dz Ju-
daifmo. Sre the
2.rartof the In-
ftitutes, {tat. de
_]uimifmn and
the Expofition
upen the fame.



152 Of Ufury. - Cap. o,

ment was not always one, but {ometime greater, and {fometims

lefler: and therefore at the parliament holden mn the fifteenth \ear
15 E.3.ca 5. of BE. 3. It was enafted, and declared, according as it had beey
{ometime holden, that the king and his hc:u&, fhould have conutaie
of ufurers after their death, and that the ordinary of holy chur
fliould have conufince of ufurers alive, for as much as to them iy 4
appertaing, 1o ¢ i sell them by the cenfures of holy church, for tie §
{in, to make rcilitution of wufuries taken againit the law of holv
church. But this ftatute was afterward repealt,d as hercafter {haj

apiear.
I 6 %, 2. T tannes Hood conviflus per juratsres pro nfura capicnnd’ 11 5. §4,

C ram re g rot pm 20 1. ‘m d}ﬂ?:m; ) ¢l /f{_. (f;r fﬂuhc’)!fj.
[ 3¢, Nor Many of the citizens of London giving over trade and trathdk

i . "‘l’r ' -

;f“‘i“ H}Ivill':; (which is the life of the common-wealth, and {pecially of anjan 1;
ii’ ],-l {} ! -i::'j
e 7 g and betakine themi{elves to live upon ufury, Sir W tthiam Wali o

e beting lfml ummr by the advice of the 'IILLLII’HEII s brethven, mnk
{fuch Uoul and ﬁn& order for the execution of laws, and I{!I SUSS:
Pre dmn of ufury within the city of London, asthe commons i oy

Rav. Tl 50 L. Lament pur up a pmltmn to the king in thefe words, [That the 3

o . I3,
{,ri;: HI'_;?, Pl order that was made 1n T.ondon ..10"111‘1& the horrible vice ot uti
6 R. 2. nu 57 nyvent be obierved thy uwh(mt the wholc realm ] whercunto thie L., ;1

14 Rz, nu. 24, anfwered; that the old law fliould continue.
Alter Ehh Sir John Northampton, mulor of the ity of F.on oo
Ly the advice of the aldermen his brethren, too more 1ttrict o ]'tr
tor the {uppreilion of unlawfull ufury within the ity of lfuulwn ]
winich had {6 cood ﬁlt_ulftﬁ as the commons in p.ul O NENEER
Pl 1y tioned the Koo 1 tefe words. T'he commons pray, that ..1:;.‘:1!3:
SRR e he homible vice of ufury (then tearmed fehefes) and practi L'l
wedl Ly the L[hi ovoas laity, the order made by John f\.mih'*.mt
e nator of London, mav be exceouteq LlllOll'-Th the realm. W ‘*i,
unto the k'*mr Y {;Hd 'The king willeth thofe ordinances to be
viewed, and if theyv be found to be neceffary, that the {aine by o
then atfirmed. And hore it is to be oblerved, that of andient un
e notable merchants of London uctcf’ted uﬂny, and dry exchange. :
3 M.~oc2 g, 0 By the fiaturesof 3 Ho 7. and 11 H. 7. all ufury is damned .id

{, iH hi‘*“o”' Pro: Wibited, and there it is called dry cxchan e. So as ufury s not
S only asain{t the [aw of God, and the laws of the realm, but ar*hmt

e the Law ol nature. U fiera contra naturam e/, g/mn Ifmﬂ_/rm Aatu a gl

flerilisy mer frudlum habet.

27 M1 %. ¢ q. But now by the ftatutes of 37 FI. 8. and 13 Eliz.: all former acty,

11 Dliz. e 80 flatutes, and laws ordained and made, for the avolding or purn b

21 Jac. €2 17, ment of ufury are nade void, and of none effect. S0 asat ths
dﬂ\ , nuither the common law , Ihorany {tatute is in {orce, but U““"
the flatutes of 35 H. 8. 13 Lliz. and 21 Jac. And the ecclefatticall
pidiftion is ﬂwcd by the faid {tatute of 13 Eliz. as thereby it 3
pearcth, For the expoﬁuon of which ﬁatutes of 37 1. Q. nnJ
13 il fie in my Reports, viz. lib. 3. fo. 8o, §1. lib. 5. 0. ¢y, 7

L. G. 26,
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Of Simony.

LXXI.

Of Simony and corrupt Prefentations.

C A .

~IMONY. cccd Faicay, a Simone ille Ao do-
duTay qicd i firitas da e warls et putaned,
Againfl fimon:, &o. the watute of 31 Lunz. 1 miade i thefe

words.

Siarzeia off vos

e it enadted that if any porfon or perfons, bodies politique
or corporate, {hail or doc for any fumim oi moay, revward,
cift, profit or bencht, direcily, or indreéily, or for, or by
reafon of any promife, agrecement, grant, bond, covenant, or
other affurance, of or for any {umm of money, reward, ciit,
nrofit or benefit whatfoever, direztly, or indirectly, prefen’, or
collate (I) any p.rion to any benefice widh cue of foules,
dignity, prebend, or living ccclefiatiicall; or aive, or bettow
the fame for, or in refpect of anv fuch caulc or co fidzra-
ton: ¥ That then cvery fuch prefeatment, coliition, oift,
ad beftowing, and every adimiiiion, Inftitution, mveltiture,
and induétion thercupon thall boe urterly voyde, frufirate, and
of none effedt (2) in lav; and that o 1iadl, and may be faw-
all to and for the queencs majeitic, her hetres and fuccehors,
o prefent, collate unto, or give, or beitow cvery fach bene-
hice, dignity, prebend and hiving ccelefiatticall for tnat one
time, or turnc oncly, and that all and every perfon and per-
[ons, bodies politique and corporate, that fhall give or tike
“any fuch f[umm of mony, reward, &c. fhall forfeit and Jofe
the double value of one yeares profit (3) of cvery fuch bene-
hce, dignity, prebend and living ecclefiatticall.  And the per-
fua fo corruptly taking, procuring, feeking, or accepting any
E fuch benefice, dignity, prebend, orliving, fhall thereupon, and
! from thenceforth be adjudged a difabled perfon in law (4) to
:
5

have, or enjoy the fame benefice, dignity, prebend, or living

E vill or canon law ; whercof the judges of the common law in thefe cafes

L This is the text of this part of the aé, now let us proceed
i to the expofition hereof, being a necetlary law to be put N CXEe-
E (Utiony, -

(1) Prefent or collate.] This is not onely intended, where the per-
Lo wrefenting or collating hath right to prefent. or collate ; but
3 71“0 where any per{on or perfons, bodies politisjue and corporate,
H Coe ufury, and have no title to prefent or collate.  And fo it was
g udged 1n cufe where the ufurpation was to a church of the king.
~ N 2 Sed
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1537
kiny and the b,
ot Norwign.
Tho. Cole and
Robert Seckery
which began
Palch. 13 _[:1::.

Rot, 21, tor the
vicarage of Ha-

Qf Simeoeny. Cap. 71,

S-d quando prefentatio et jus patronatus [unt temporalia, queryi.
tur quomodo fit fimonia per donum pecuni® pro dlis:  refsondendun
/7 grm.! jm ratroaatus et prcfertatio dicuntur __/:;.frz'mnfm, refpeftu ve', al

qgram prafentatur, ques [piritualis efl.  Vide Linwood cap. de Jure.

jurando, fo. So.

(2Y Shall be utterly worde and of nonz cffec?.}  But herve is to be ol
{irved a diverfity between a prefentation, or collation made by 4

versiin Suftolk. plo htfull patron, and an ufurper.  For in cafe of a rviehtlul] -

[ 154 ]

Mich. 17 Jac.

ubl 1y ES

Mich, 41 & 42
1. ir Comimunl
banco Letween

B oot and
Roge-.

2.0).
R P
b 1 ®
13 H. -

tron, which doth carruptly prefent, or collate, by the exprefle let
ter of this act the king fhall prefent: but where one doth ulirp,
and corruptly prefent or collate, there the kine fhall not prefen,
but the righttull patron @ for the branch that gives the kine o
to prefent, 1soncly ntended, where the rightiull patron is in el 3
but where the rightfull patron is in no fault, there the coruptoa,
and wrone of the ufurper maketh the benehce, &c. vaide, il 3
t keth not awayv the lawlull tidde to prefent from the rightiull ye.
tron, and fo it was adjudeed in the cafe abovefaid.

Alio upon thefe words, [ It anv patron without the notice ot the
perfon fo protented, or collated, doth take reward, &c¢.] vet by tie 4
cxprefle letter f this branch the church, &c.1s voide, for both the 3
letter and intention of this aét 1s to make the admiflion, inftitution, 4
and induction of any prefentee, that commeth 100 by a corrmiy §
patron volde.  And fo was it refolved in the cafe abovetud, z: -
hath been formerly adjyudped in the common place. But where -
PI‘L{FIHL‘{‘ - Not priv}', nor con(&nting o any fuch cerrupt coa
tracts w1 prohithited by this aét, becaufe 1t s no finsony in nre 4
thoie the prefontee fhull not be adpedeed a difabled perfon wiha
thee wét s tor the words of that branch be, And tie perfon
corruntly civina, &c. fo as he fhall not be difabled, unlcife e s §
privy to the corrupt contract @ and upon the feveratl penning o
thefe foveral hranches, the diverfity abovefaid was reiolved M
13 *Lii.'.. !.f:*'_/.'f*fl* .

(2) Stall _}‘EJ{‘}?‘.'? el .:’Q/? the double valve t;f CHE yearss pr‘rﬁ:‘.] T i ;
doubie value fhall be accounted according to the very, or true v
lue, as the famec may be letten, and fhall be tryed by ajury, are 3
not according to the extent, or taxation of the church: w hiered? :
one was hade both of the {pivitualties and temporalties 1 20 1.7 g
122, i the time of pope Nicholas : of that wide 11 H. 4. fo. i
' N. B 176, and Polichron, lib. 7. cap. 38. Rot. Parl. 18 k.7
nu. p4. fta. 2. 1 RL2. nu. 102, 8 HL 6. nu. 1¢. And the oth
tax1tion was made in 26 H. 9. '

(8) Be atlindged a difabled porfonin law.] Tt was refolved in the
cafe of DMNich. 13 Jac, wbi fipra, that the king could not dipentt
with this difability by a »non odfante : for when an act of parhimer
1~ inade that difableth any perfon, or maketh any thing void, or tor- ’
tious for the good of the church, or common-wealth, in this I®
ol the kings fubjeéts have anntereft, and therefore the king cann
dipence therewith no more then with the common law: DU

3

whiere a {tatate prohibiteth any thing upon a penalty, and gi\'ﬂh

, , , >
the penalty to the king, or to the king and informer, therc e
kiug may dipenfe with the penalty, and this diverfity is warranted
Ly our books,

S.b. 27 H. 8. F, N. B. 211, b. Placita com. jo1.
[Cinf

-.
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Cap. 71 Of Simony.

* King James referred this cafe unto Sir Thomas Fgerton lord
chancellor of England, and to the chiefe juftice of the kings bench,
sir Robert Vernon being coferer of the kings houfc, by reafon of
which office, he hath the recript and payviment of so,2201i. of the
Lings treature yearely, and paveth the wages beneath the fiayres, &c,
il bargaine and lell the faid othice for a great fumm of imones, and
for certaine annuities to be paid, to Sir Arthur Ingram kiniehr. The
Se(d quui’rinn was whether the Laid othce were vord vy foree of tie
natute of § I 60 ca 15 The fecand was, fecing the words of this
=t be [l be adjudged a difubled perfonin law, to all intents and
purpofes to bave and occupy any fuch ofhce, &c.] wherner the
King might difpenie with that [difabled ] and upon mature deiibe-
ration and hearing of counfell learned, thev refolved, and {o cuonii-
hed the king, that the faid otlice was void by the faid bargaine and
iale, and that the king could not difpente with the {aid ditability,
for the reafon and caufe above fuid ; and thereupon Sir Harmadulke
Darrcll was preferred to that oflice.

Likewife by the flatute of g LEliz. every perfon which [i:aif be
ceted a knight, citizen, burges, or baron of the cinque ports for
any parfiament, before he fhall enter into the pariiument houle,
thall take the oath of fupremacv appointed by the alt of t Liiz.
:nd that he that entreth into the parliament without tuking the
1id oath, fhall be deemed no knight, citizen, burges, or barot,
inr fhall have any voice, but fhall be, as if he had been never re-
wrned, or eleéted.  Here be words that amount to a difability,
and therefore that according to the tormer refolutions the king can-

.- - . O
vot difpenfe with the fame,

[t is further enacted, that if any perfon fhall for any {um of
money, reward, &c. (ut fupra) other then for ufuall tees, ad-
mity inftitute, inftally induéty inveft, or place any perfon in or
to any benefice with cure of fouls, dignity, prebend, or other
fving ecclefiafticall: that then every perfon fo offending {hall
fricic and lofe double valuey wt fupra; and that thereupon

. lumediately from and after the invelting, inftallation, or induc-
g ton thercof haldy the fame benence, &c. fhall be eftfoons

meercly void, &,

The reafon of this claufe (for T was of this parliament, and ob-

2. lerved the procecdings therein) was to avoid hafty and precipi-

ste admiffions, inftitutions, &c¢. to the prejudice of them that

L b right to prefﬂnt, by putting them to a quare impedrty and no

fuch Lhatt oy precipitation is ufed, but for reward, &c. asitis to
be prefumed.
There be two preat enemies to juflice and right, viz. 7racipiratio,

- rt murqﬁz cun*tatio.

)

l
-ria

r
e

And aibeit the church is full by the inftitution, &c. againft all,
but the King, vet the church becommeth not void by this branch

g OF this a&, untitl after induction.

| And that the faryon, £S5 ¢, _/foz]f and nay {/E'nr, &)'C] This 1s
l”tti}“lt‘d of the rightfull putron, or of bim that hath night to
Prelent,

N 3 And

154
* Anno 12 Jac.

rt*::;'n Sir Avihar
Ioarams cate
upun the ftatute
OF 3 l. o,

LJP. I O

SELEZ Cop. 2
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Cf Sunony. Cap. g

And be it further enadted, that if any incumbent of any be-
nefice with cure cf foules ﬂnll corluptly refigne, or exchange
the fame, or corruptly take for or in refpect of thc refigning or

cxchanging ef the fame, diretlly or indiredtiy, any  penlion,
(uin of n onv, or benefit whatfoever: That then as well the
(iver as the tnu_.} dc. {hoil Tofe douhL the value of the vony
{fo given, and coublic tae value of one years prohit. |

-~ b

By another Lranch af thus adt 1t is provided,

‘T'hat if any pcrﬁm or perfons {nall or doc receive, or take
any moncey, reward, &c. wt /;ff;;‘r? (ordinary and luwﬂ*ll ﬂu
only exc::ptf,,d) for or to procurc the ordaining or making of =
miniftery or giving any orders, or licence to preach, thal! l';-
cvery offence forfeit and lofe the fumme of forty pmmu, ol
the party fo corruptly made munfter, {hall forfeir and 1r‘~h, thi
fun of ten pound, and if at any time within feven years fi
fuch corrupt entring into tihe Hllﬁlﬁ“l’}, he thatl accept or tiks
any benehice, living, or promotion ccduﬁa{’[i(:“H, that thes
immediut.ly, from ..md after the wmdudhion, v ﬂ:mg, G o1ti-
ftullation taercof, or thereunto had, the fame benefice, livin

and prontotion ccclehafticall {hall be eftfoons meerly m.w,

K.

Teke a terfee. ] This word é(n:/‘uzmz ecleftafficimn extondii,
not onlv to brnefices of churches prmiochindiy but to dicnitics and
other eccletiatticall promotionsy as to deaneries, archdzacorr: s,
prebonds, e And 1t HI"pL':H‘tth I our * books thot derny
archdeacornes, prebends, &co.o are benefices with cuve of {ouls;
they are not commprehenaed under the name of benefices witt o

f {fonls wathin the flatute of 210 [1. 8. by reafon or o {Hoa !
rrovifo; which they had been, if no fuch provifo had been addad,
vic. deans, archuaeacons, chancellours, treafurers, chanters, piee
bend, or a parfon where there 1o a vicar indowed.

It any pcrﬁm or perfons,
which have c¢led

bodics politique or r:m‘pf‘rntw
cilon, nomination, voice, or atfent m the Chiu 24

cleclion, prefentation, or nomination of any {cholar, fu-
low or any other perion to have room, or pluce n @y
church  collegiat or cathedrall, Collcrr(:%, {chools, hefpial,

halls, or {ot;lr_tic {hall take or ,c:cc,wc 'my money, fot, O
I \-,;u*d Soe. the pl [CCy TOOIMM, offi 1CCy KX, of the ofl ender | {1l
be 's.’md, &,

177000 neve elefiony prefontation, &7c.] This ad
petuai, L ele words
&oc. as at that tme bhad eleétion,
every perfon and puﬂmk that at ¢
elc Ction, rrefentation,
porary, wiich Liould
of the act.

b Letna a faw et

extend not OIH~ ro Tuch pe:ion and pt.t iy

] nmnﬂtmn &c. but to all |
Yy tioe Lcrf.’lit‘t |

i
|

ﬂl{]llnd l-‘l""'
&c¢. otherwife the law fhould be but teit
be diveétly acainlt the rcaning of the maka.

And by the fuine reafon this ad GhtLllstll not onlv U
church

o
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Cap. 71. Of Sumony.

churches, colledges, {chools, hofpitals, hals, and focicties forndad at
g time of the making of the adt, but to all fucn as thould be ercct-
ed or founded after.

And if any fellow, oflicer, or fcholar in any of the churches,
colleges, &co wt fupra, contract or agree for any moncy, re-
wordy, &c. for the leaaving, or refioning up oi the {fune his
room or place to any otnery, &c. fhali torfeit and lofe double
the fum of money, &c. {o recaved, and every perfon by
viom or forwiom any moncy, &c. fhidl e owven, &c. {hall
be incapable of thatr place or room for that tine or turn, &c.
And it 1s furdher enacted, thac at the time of every tuch cf o-
don, prefentation or nomination, a8 well this prefent oo,
as the ordersy, and flatutes of the {ume places concerning
fich election, prefentstion or nomination fhall then and there
be publiquely read; upon pain to forfeit and lofe the fumn of
jorcy pound, &c. whercof, the one motety to hum that will fu.,
and the other moiety to the church, colledr s, &e.

[ have read ancient verfes concerning fimony, and other cornupt
entries into churchies, which are not unneccilary, in deteitation ot

them, to romember.

szz‘uar fc'c/fjﬁa; puﬂf.r [Tty 1n omines,
Ceferis f’fﬁﬂfﬂnf;,fm{gﬂfnfj, atque Ler.
Prima pealet ﬂmgnf';, nummo patet altva, charis

Tf‘!'!f{?, ri{ pr?hfffj gnm'frr pd’h‘!r' ﬁ!t‘f.

Four dvors hath every church, and ail but one forcbod,
(\Whereof unfecn fome may be peradventurc)
Of Cefar, fimonie, of kindre , and ol God :
And eacir church mun by one of theie doth enter.
Great mens command doth open wide the firdt,
At next by money ciiter Many one,
The third to weak allics, but (for the church the worlt),

Gods dore doth opun to a few or none,

To conclude this chapter with thiy, that fimony 1s odious in
the eye of the common law @ for a garden in focage of a mannor,
whereunto an advowfon is appendant, fhall not prefent to the
chrch, becaufe he can take nothing jor the prefentation, for the
which he mav account to the heir; and therefore the her in thac
cafe hall preient of what age {foever. And if an heir of tenant
weapgite, hath livery cam exitabus, yet fhall the heir not prefent to
an advowfon, becaufe no iflues or profit can be taken thercot.

" Latro off gui aurum cx rveligrone feltatur,

And the common law would lhave the patron fo far from fi-
mony, as it denied him to recover damages 1n a grare impcait, Of
adhie of darrein pnfém’mem, before the {tatute ol V. 2. Cap. §.

# Simony is the more odious, becaufe it is ever accompanied
with perjury, for the prefentee, &c. is {ivorn to commit no funonys

i
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Of Nlonomachia. Cap. 732,

Cf Moenomachia, Sincle Combate,

t_l
Attreys, and Cladlenges, anld  of =

oy
Priv

IF1IS fincle combat betwern any of the kings {ubjefs, o

their own heads, and for peivate malice, or difpleafne s pro.

Libited by the laws of this vealim s for in a fetled flate ce.
verncd by law, no man feor any injury whatfcever, ought to ul-
private reveneve; for revenge Lelongcth to the maaiiite, who
(GGods cutenant,  Ard the law herein is erounded upon the luw ot
CGied. Findiéa f/." ;rf.fﬁf., ¢t £ 1':’1‘:‘:':'33{;3};;, dicit Laminns. 1;.«ICﬂf_j}'}{'.l.m .
1s mine, and I w:il repay it, faith the Lerd.,  Qu windicar: e, -
venret wind Fem a domiim, ci peccala f:};’frf.r_/{';'fv;?f.-'_r_/E??'t‘c:?"fffr. He thee
will revenge, thall finde vengeance froin the lord, and ne will turely
keep s finsn renrembrance.

[t s alfo aeaindt the Lawv of nature and of nations, for a mon to
be judee in his own proper cauie, jaudex in popria canfa, efpecuily
in duello, where fury, wrath, malice, and revenge are the rulers ol
the judscsent. Sce more of private revenge, cap. Midprifion, i
[ crimern concmiflionis.)

But it is objelted, that this fingle combat may be undertaken for
revenge, and prefervation of the hopour of thie party grieved.

1. The honour or eftimation of the party may more juftly and
notorioufly be revenged, and repaired by the magitrate 1 pub-
lique, then by the party in private. 2. There 1s nothing honou-
able, that is aoainft the laws of his country, and the law of nature
and natiens. 3. Whatloever is againft the law of God is impos
and difionourable, 4. The eminent danger of the parties feeking
private revenge.  Firft, concerning the toules of both of them, as
well of him that kilieth (who is v/ fanguinis ) as of him that 1s {1,
and dieth in his malice: and asto the world, he that flayeth i n
worf{e cafe, then he thatis {lain. For the murderer lofeth not onlv
his lands and goods, but his life alfo and his honour, which he {a
much refpedted : for by his attainder his blood fhall be corrupted,
and if he were noble, or gentie before, he thereby becomes ignoble
and bafe, and Lie that is {lz2in by law lofeth none of them: {o as
hercof 1t is wruly faid, Infeelie pugna, nb: magus pericalum incumbit vies
tovi, cuem wids. ¢, Not only the foul of wian, but the body allo,
wus orioioally made to the image of God, Quicungre «fuderit fm'*
ez forpuriemy fiadetir fanpuis illius, ad imaginem quippe Dre fac
s eff harro. Who fo theddeth mans bleod, by man thall hi Hm“{_
be fhed, for inthe image of God made he man.  Solus Derns, gi
vitam dity wite off dunines; mec poteff gvfiuam cam gufle axfoerd
nifs Deuey wvel perens authoritatemn Doty vt judee. And this was the
reafon, thut among@® Chriftians 1t was not lawfull for the lordto
Fill his vallain, :

)
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Cap. 72 Of Monomachia.

In ancient time {fo much the law did refpeét honour, and order,
.5 hear what Britton {aith, S: trefpas foit fait en temps de peace a
Jivaliers, ot @ auters gents honorables per ribaudes on auters viles per-
fors, file ferne Joit per felony, €c. fauns defert del chivalier, que le ri-
fan o perdra fon poigne dount il trefpafla.

And many ordinances, laws, and a'ts of parliament, which doe
pro:ubit the pardon of wilfull murder, are alfo grounded upon the
lw of God, to the end none fhould ofend in hope of pardon.
« Nun accipies precium ab eo qui vens off fanguinis, flatim enim el ipfe
wrictwr.  Ne polluatis teiram habitationis veftree, qua cruore macula-
wr; nec altter exprari poteft, nift per ejus fanguincm, qui alterius fan-
E guinent € wdevit.  Ye fhall take no {atistaction for the life of a
Umurcherer, which is guilty of death, but he fhall be furely put to
gdeath: {fo ve fhall nor pollute the land wherein you are, for bloud
{ detileth the land, and the land cannet be cleanfed of the bloud that
¢ s fhed therein, but by the bloud of him, that {hed it.

! And thislaw is confirmed by Chrift himfelf in the Gofpel, and
i by the lait book of hely feripture.  Omnes qui acceperint gladium
b olafio peribunt.  Qui in gladio occiderit, oportet ewn gladio occidl.

¢ Lut albeit upon the fingle combate no death enfue nor blood
B drawn, vet the very combate for revenge 1s an affray, and a great
i breach of the kings peace, an affright and terrour to the Kings
e lubjects, and 1s to be punilhed by fine and mmprifonment, and to
E find {ureties for their pood behaviour; for it is i ef armis, et contra
k: jacem domint vegis, (¢, and in refpeét of incrochment upon royall
¥ anthonty for revenge, it s contra coronam ct dignitaten.

k. An affray i1s a publique offence to the terrour of the kings fub-
1 ectsy and is an Englith word, and {o called, becaufe it affrighteth

and maketh men atfraid, and is enquirable in a leet as a common

£ nuians.  See the ftatute of 2 E. 3. ¢. 3. where it isy (en effraier d:
1 pais, ) and the writ grounded upon that flatute faith, /n grorun-
;;fﬁrm de poprlo terrorem:, as it appeareth in F. N. B. fo, 249. f. and
k tie Regifter agreeth with the orieinall, and therefore the printed
L ook (en affray de la peace ) muft be amrended.

f And if any fubje¢t by word, writing, or meflage challenge an-
 other to fight with him, this is alfo an offence before any combate
3 be periormed, and punithable by law, and it is contra pacem, coronam,
: ¢ d:enitaten. Yor gquando aliquid prohibetur, prohibetur et omne, per
B ol devenitur ad illud.  Or fuch offenders may be punifhed in the
p lar-chamber, whereof there be many prefidents. Now when an
E Aftray is made by {ingle combat, any ftander by, that is no othicer,
f M1 endeavour to part them, and prevent further danger, and the

g L doth incourage them hereunto; for if they receive any harm
b the affrayours, they fhall have their remedy by law againft them,

g " If the affrayours receive hurt by the endeavouring only to part
g them, the ftanders by may juftific the fame, and the affrayours
E have no remedy by law. But if either of the parties be {lain, or

g Vounded, or {o ftricken, as he falleth down for dead, in that cafe

the ﬁ‘:’u’:ders by ought to apprehend the party {o {laying, wounding,

& O {triking, or to endeavour the fame bv hue and cry, or elfe for

his efcape they fhall be fined and imprifoned. But if the flerif,

Jutice of peace, conftable, or other confervatour of the peace doe
L 0O part the aftrayers for the prefervation of the kings peace, and
{ "PPrehend them being within his view, or doe not his uttermoft

'-1.1
. endeavotur

T1357

Brit. c, 23. f.
49+ b,

Glouc. 0 E. 1. c.
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13 K. 2. St. 2.
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1 :8 Of Monomachia. Cap. 73,

endeavour to part and apprehend them, they may be fined and im.
prifoned for their neglect thereof, for they may command others 1

ey Hi . G - = - -

Bed: n; ﬁ{; d:’ afhft them, and therefore the rule holdeth in them, rdewr off facer,
r - * L] . ¥

cale. et nolle profiibere crm pofiis: et qui son prohibet, cum prohibere p.fit,

f:’;[g‘!ﬂ‘ o/f.  And if any be conunanded to affift them therein, ang
rcfnfa- or nealc&l the fume, 1t is a contempt 1n them to be punifhg
_ by fine and 1wnprifoniment.
flﬂ:tﬂ, I% r. < There is a drellun: allowed by law depending a {uit {or the ]
_i_‘"Pfs"'“f ';T_;L"'!’:: ‘?f truth, whercol we have {jcken in another place, and o i
dit. W. 1 c a0, It appeareth, there is a duelluin acainit law : of both thefe an a.
Fleta uui fupia,  cient authour fiith thus, and firft of the lawiulls Ducilim
fugnlaris puzia inter duos ad gprolandum veritatein Litis, of gud v
prolafle ini ligitury et quamwvis judicium Det expedetur 1bidean, qu-
cungue tamen monomachiam, 1. ¢. flugularen: pugnam foonte fufccpnin: |
optalcrity hoicida eff, ot contrahit mertale peccaturi. Lt codea m s
gulex gui authoritate deferty wel pr.cflaty omucfque accifferes, ero.
Sulentes, f::r::c':zh.r b auxidiantcs, nec non ¢t fa::c'rdc?.f qui dat bencis. -
) tinre 2,

:)tf E‘.iti”. In a writ of right, if the tepant waze battail by his champon,
N 57+ and if the champion after become blind by infirmity, and 1ot o
Siultitia, he fhall Le difcharged of the batrail.  And il a pon b
appealed of felony. and gage battaile, and after become bl o
[ 159 ] fupra, Lie fhall be difcharzed of the battail, beciute he beeom . a
| fo by the aét of God.  And if the appellant after battail wagsd be,
come blinde upon anv occafion, the appellee 2 favorem vive {1l
coc cquit.  When Hlue 1s joyned to be wied by battail, andtue
trisil by battail is become impoflible by the a&t of God, or by ti

default of the :mpelinnt, the ﬂp;,ctllce gj;()t'th free.

And this kind of batt:il, in cafe of appeals and writof g,
is by publique authority and courfe ot law, whereunto all tie
people by an implied confent are partivs; and (s fome hoid; IR

t Regum, <. 170 Jiiq warrant by the word of God Ly the fingle bartall beraen
VEF, A §y NG David 1t . ) U P . AR o
1wvid and Golial, which was firucken by publique authonty.

King E. 3. in the fixteenth year of his reign, having war Wit
the French kine for hits rizht to the kinzdome of France, outo. i

orcatnefle of bis ininde, for love of his {ubjets, the {faving ol ciril;
tian bloud, and a {peedy tryall of the right, offered the fingle cor-

+ Roat, Francie . , : LS R
3 bate with the French king, but he refuted it.

~ 13 a ~ 1,

13:.: {,(}I:}U;-’R Adterwards alfo, afier long and Lh:lrgeable wars between o
s . to king crowns of England and France, for the right of the kingdonz
Charles of of France, it was an honourable offer which king R. 2. mitd * O
France. - Chrittians guiltltiﬂ: Line

A G cor Charies the French king for {aving of }

b e e and to put an end to that bloudy and hingring war, which we wad
- * . b | - .

two kings. rehearfe in the very words of the record it {elf.

=. Or a combat 2 Rex dedit potein. Fohamni duct Lancafi’ avincrlo fuo de certis e

between the two queflis [en ollation’bus Carolo regt Frane' faciend’, vizm. quod srgeic

Y. . 3

Kings and tiyee - . . . .
: e dic v fret pores funiatur. 1. Eer cer 01 e ona) uin [
TE their unles Celiicam antcr proacdiclos veges fuiatur. 1. Loy certamen geryona win /

on cither fide. vant. 2. Fel aliter inter pevfonas fuas cion tribus patiuis pfora 10
2. Or that a fit  wrringue adjunélis. 3. Aut alioguin quod dies cougruus affignarciu o
day and place lacus, quibus fub wirverfalt certamane poteutiarum fuaruri finls belig 1

‘”i L £ 3‘[.} - . . - . D I
:;’;ﬁ .b::lLlj‘? poui waleat.  The duke of Lanc’ according to his mmmnhm}
P Sl [ < 0

Lo

he amiverfay made thefe offers from the king of England to king Charles ¢
confliét of both France, but he was awditus, Jed non exauditus ; for King Charios

their armics, an |jked none of thefe offers.
end might be And

put to the war.
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Aganft going or riding armed.

Cap. 73

v And in anno Domini 1190. anno vegni Ricardi primi offavo,

R. wvould choofc five for his part und he the king of me:t: would
cppoint five for his part, which might fight in lifts for triall of
i omatters in controverfie bEL‘Utn‘:Il t'mn tor the avouding of

Lcaving of mose gultlefle bloud.  King Richard ach‘rw‘ the

olict, with Lmuhmm that either king mig; 1t be of the number, but
this wnd tion would not be ur**nt*d

¢ [hefe, and the hike Oﬂu_.j as thev proceeded from hieh cou-
r:.t._,.md creatnes of mind, {o had they been fawtully if trey had
e warranted by pubhquu, authority.

C A P. LXXIIiI.
Again{t going or riding armed.

ftem, ET is enacted, that no man, great or {mall, of what
condition foever he be, (except the kangs fervants in
his prefence and his minifters in executing des mande-

ments le roy, or of their office, and fuch as be in their company
difting them, and alfo upon a cry made for armes to Keep

the peace, and the fame in fuch places where fuch things hap-

¢ pon) be fo hardy to come before the kings jultices, or other

o kings minifters doine their ofhice, with {orce and armes, nor
brinrr force 1n affray of the people, nor to goe nor ride armed
y nizht nor by day, &c. before the kings Ju[tICLS, Or 10 any
}‘CL. w;mtf'ocvt:r, upon pan.c to forfelt ticir armor to thu

sing, and their bodies to plll(_)ll at the kings pleafure, and to
make finey, and ranfome to the king, &c.

Upon this {tatute two things fall into confideration.
e common law was before tlw:' maeking of this {iatute.
L true fenfe and expofition of this acY.
e ian 2 Lo,

TURINYAS ) GYE,
1’ Ttton, {o. 2g b.

Fir{i, what
Sceondly,
| or it appeareth by a
gieod usn liccat torneare, bordearey juflac ﬁ:c‘:::,
cit ad arma prajumere, fire licentia velis. Sue
It was called turveamentum decrjrs, of turn-
e and winding, in refpe@ of the agility, as well of the horle,
t the man. Fm' in thofe daies this deed of chivalry was at r:
can, whereupon great periil enfued.  Therefore in the reignce oi
L. 3' for fafety the tilt was devifed, Sce the {tatute of il DO
2 fffﬂ‘?ff.ﬂiff portandi arma, and the {tutute of W. 1. capn. 9. &
Lo Wo 2. cap. 39. and the expofitions upon the fan.c.

lt s Zg,ﬁ: ¢t confuetudo parlicments, that wherclocver the parhan:ent
5 holden proclimatnon fhould be made {orbiddingy wearine of
“fmaor, and exercife of playves and gamics of men, women, or « Tt
fd-en, nor about the city, or place where the parhament is holden,

= the proceedings in the high court of parliment pro lono pubdlico,
fhould thereby be hindred or difturbed.

i

1f

. ilip b N
Ling of France fent thus challenge to Richard the firft, that king
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Againft going or riding armed. Cap, 71

* If any by mutuall affent, do ufe jufts or turneanmicuts, o o, |

play at {word and buckler, or any other deeds of armes, and 1.
one Killeth the other, this 15-*. tclom' for that it 15 not law!lui] ¢ ¢

them without 1he kmg: licence; which agreeth with thic recod |

abovefuid, of 24 L. 1.
b 717174 s Ford o invontes fudb valans ariaatis do pa0 ava oy

1

£, rw,u/_:f’: 13953, :f per 1100 afores, ,nn L ominatus firt per r:wn/'f.a-; b

L]
L L
b b :

!l r{hﬂ/ 1o dffurr”r IR DT ﬁrrf‘ [b "t ere ;ﬁrmrﬁafﬂj 0‘,‘1 r:;n..f o el L) F
S tamcn inventt jocuritaicinn pro boio gefli fuo.

c 1%

Fue claufe of fhe {tatute ot 25 1. 3. concerning this mu .
we have selerved to this place, viz.

¢ And if per cafe any man of this realm ride arimed coverd

"l

or ﬁ,mml}, with men of arms, againit any othoer to iy i,
or rod him, or to take and keﬁ')c him, till he hath made 1,

or ranfomey 1t {hall not be adjltdt{Ld trcafon, but 1t thailb:
judged felony or trefpafle, according to the lawes of the reuln.
of ¢ld time uled, and according, as the cafe requires.  And i

i {uch cafe, or other like, betore this time any juftices have |

. ;o

_-|udtr<:d treafon, and for this caufe the lands and tenemants have 4

come 1nto the kings hands as forfeit, the chiefe lords of the i
{ha'l have the CthC’ltS of the tenements holden of them, whe-
ther that the fame tenements be in the kings hands, or in othm .
by gift, or in other manner. Saving alwaycs to our lord th:
Lm:, the veare, and the waft, and the forfertures of chatius
which pertain to him in the cafes above-named. And tha
writs of feire facias be granted in {uch cafe againft the land
tenants without other originally and without a]l()wmﬂ ANy p 0
tection in the faid {uit. And Lhun. of the lands which be
the kinzs ha nds, writs be granted to the fherifs of the coun-
tics, where the lands be, to dLllVCI’ them out of the kings hands
without delay.

Concerning the pomt of felony, it muft be obferved, that w
the making of that {* atute, and by the lawes of the rcalme of ol
tiime uled | 111 fuch cafe, when any purpoled to flay, and declire !
by f{uch overt aft, f”s::f:z?zfm ?f;ﬂm{am;u pro fadln, as hiath btﬂ
f1d before; and {o 15 this branch concerning that point to be
derftood.

Al that corits of fehre fac, be ¢ i*am‘f:d] Here 1t may appan

what {pheedy romedy by Jfeire fac. the makers of this law on ¢ ful

reftitution to be made, where any of th&_}L’lﬂ']CE‘S had 1n 'uw ﬂi the
cafzs mentioned i this branch jildurtd it treafon, which 1s dechad
by this Luw to be againft law.
Now let us ptluit. the words of the faid aét of 2 L. 3.
Fie mf..fg Tor 8 1 f‘wm!nf?‘] BV the OILILI Of the commaon 11“ e
flatutes of the realine, the ﬂlenf or other minifter of the king 1
exccution of the kings writs, or proces of law, might afrer 1
fiitance take Ya7/4 comiitaties, For,_/&gnf dede t pﬂrt'ﬂfﬁa Zc"_gc.':fz el ol G
te e e,
Des zicon lemicnts le roy] That 1 15, of the I{II]F-' u'lltn, and Plf“

of law, fecundnn lepenr ef confuetudinent dnglice. T[lm-uh in mt? L
AR
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Cap. 73- Againft geing or riding armed.

here be three fpeciall exceptions, yet the law doth make another

[cncen:iﬂn, and that 1s, to aflemble force to defend his houfe, as

kereafter fhall be f{aid.

To come before the k:ugs _;fﬁfca, or otiicr thie fir:g: mfn‘f/.?er; a’m':{g
Jeir office, with furce and armes.]  Bra€lon doth notably write of the
digﬂl’ﬁ[}’ of forces, viz. that there 15 o7y r‘:c'pr.fﬁlr:, ffrf.f;ré'u?fr"::a, 11~
cictivay ablativa, compulfrva, e which you may read in him,
And then {(which 1s pertinent to our purnofe) he wuth @ B2 ctiam
gy mmata, ((armis degeltion dico qualit:veungue jucrit ¢ mmata) non
s L quis wenerit cusn telis, wernm criaz: omnes 1llos dioroius armatos,
ut habent cum quro nocere poff nt.  Telo i autcn: aorellaro cnia,
S ihus _ﬁ"?ﬁ'ﬂ!f /’JJ?HHc‘.F Horer € 1?::*.!!'7 acepreniny _/r::-",/a-' '?h*:"f TN it

Py i

. - " . - . ¢ £ ) . / S *
earmiesy of :fj::z concerlatione /. (.17 _/f;}.‘f_,_fu:!.. Y. Hﬂ Sy o L Je s, talrs

gty araiald o fuqitis e wonevie cuon armess ar v gt ad des

Cee g non :'*/}:.r_}‘ur'rff, et i1l i aruialat dictiir rﬂ-'j‘fh’-"z; Juf =

£ peain Renver armoren il vldedtur avinls Jopeciffed agieeinnyg with

-l

Fy
4

oo of the poet,
Jamque faces et faxa wdlont, furor arma wminifirat.

Vritton iu:Lh, I\“TCHI ':,'ofnﬂ_r, (qic JoLlr g:‘ﬁf."j ;u’.r.fff :i/;‘f'f jt’f*f:'-,” 2 7€

N te ﬂ"rfnh-rr ﬁ:r‘fﬁ' 177 (’ﬁ?’*.’:{‘:’ {f il (frr.ff_r., 1. ) connt -1 "T'his 2ét 1s

2 polbly Capounded by the writ i the Pegifler, and 00 N B for

vibmtwrite appearcthy that if env doth enter into, or detaine
vy force anv houfes, lands, or tencinent:, the party viieved may
Coea wrnt upon this flatate, diveéted to the therd, by force of

e ooy wiat, Ot the fhent dind the {orce, then if any ater procla.
- anoa made, (which proclurar’on is by resfonable conftriétion

., N U A T I i ' v .- e _ Lot

s oo omnde for o oate of bioodlliedy thell difoboy, or i it be

by gquifition, the dicnit s to fese their armes and weapone,
soo to miveft and take the offenders and commit them to prifon,
Soofatnote the therit cannot reftore the party arieved upon
seowent te his pefleflion, @ no more then he can upen the writ /e
o lwea, venovenda, but reftitution muit be mads by forve of the

utes of § Ho €. and 21 Jac, P And yet in {ome cafe a wan
“wynot onely ufe force and armes, bur affemble company aliu,
A eny may atlemble his friends and neizhbours, to keep his houfe

R <ot thofe that come to rob, or kill him, or to ofter him violence

s and s by conftrudiion excepted out of this aét: and the
et &c. ought not to deal with him upon this aét ; tor a mans
wule i~ Wis caflle, ef domus fua cuigue off tatifimum refroium; for
u.'hvrf:_ fhall a man be fafe, if it be not in his houfe? and in this
ot truly faid,

Aremague in avmaies fumere jura finunt.

D i o
tut he cannot affemble force, though Lie be extreamly threatned,
0 goc with him to church, or market, or any other place, but that

- [:rohihitf:d by this aft.

Nt 1o goe armed by wignt, or by day, €3¢, before the kings juflices in
f rlace what foever.]  Sir Thomas Figett knight went armed under
ogarments, as well in the palace, as before the juftice of the
“ings bench: for both which upon cemplaint made, he was ar.
relled by fir William Shardfhill chiefe juftice of the kings bench,
and being charged therewith, he faid that there had been debate be-

vHeen him and ir Iohn Trevet knight in the {ame 1‘.’661’{., at Pauls
. in
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s Ei. ca. q.

Of PCYjUI’}T. Cap. 74"

in London, who menaced him, &c. and thercfore for doyly
danger, and f{afeguard of his life, he went {o armed.
ftanding the court upon their view awarded, that the armes weps

forfeited, and thereupon the {ame were feifed, and he commangy |
: Sir Thr}n‘a; .
praved to find mainprife, which was denied, untiil the pieafire of 8
the King wos knowny beeaufe he was unprifoned dl‘tl‘iﬂfl; the ki A
. . *{] .

to ward in the Marfhial{ea during the Kings pleu{'ure.

].1'::1f'11 (e ncc::m‘ding to this {tature.
C?;I ] ‘f{?."f.'.*" {9 ﬁ{}‘: if their 11250V, EJ’C-]

n.ents but the fratute of 2¢ K. 2. cap. 1. doth add fine, and in:pri.
{onnont,

AAid 1ot the Fiios quficesy in thedr prefence, £2c ] So did fir Wil
oy Shardiflhatl, as 1s abovelnd,

Sl ol ey Nunf/‘?r'ﬁ RO /f?frf';":f_‘:'.'i:‘(‘.r, &)‘C.] That 15 to ﬁl}'j ﬂltrif‘:‘.
Lahils ol hiberties, &c,

LG? r{i' {Jf‘ hﬁ'f??f{:j; f:/n'_f.]
Cities, and borowes within the {ame cities and borowes; and borow-
holders, conftables, and wardens of the peace within their words
thall have power to exccoute this acr. And the juiices aflignad o

thelr commiing down fhall inqguire how fuch ofhcers, and tords hae |

¢ co1oatd their offices in this cafe, and to punifh them whom the;
find that have not done that which pertaincth to their othice,  See
127RL 2L can .

v+ to be oblerved, that upon this {tutute by the refohution of
the tudees o writ was framad, and inferted mto the Regifter, whe
an: o and armes enter any iands and tenemoents, o dorage
thic Tune wath jorce and armes, diveéled to the {herif, recitng we

,
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{Tovoe, wnd our act, (ana Gasgy Noo farutunr gradietam broual Lo
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Tare; oore el ioe o paenicey 100 proecipimus, E5¢, publice poroclanar o
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L1y fratate mnaag

as in the write And heres a fecret i luw, that pon
tor the common peace, or good of the realm,

writ may Lo deviled for the better execution of the fame, accordiag

to the lorce and effeét of the aét.

Note. prochunations are of great force, which are grounded up-

ol the 1o, ol the reelae.

C Pl I_}- L:‘:;:{IV-

Of Perjury and Subornation of Perjury, and

- - N P 1
increentiy ol Catils,

< VERTY perfon which fhall unlawf{ully and corruptly pro-
cure any wimelie to commit any wilfull; and corrupt
perjury in any martter or caufe depending in fuit, and -
I'iEII‘lC(_-, hy :lﬂy Wl‘i’f, né‘tir:n, bl“, C(ﬁ[‘;“‘:}ﬂ;linr} or infhrnﬂltiﬂﬂ 1:1‘
any of the kings courts of chancery, ftar-chamber, or in any

the

Notwii. §

It appearcth before by the §
cate of fir Thomas Figett, that the offender was to bee prntthed 1¢- §
cording to this aét, but by forfeiture of the armor and imprifon. 3

And thewr bailifs, mators, and baiify of 3
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